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ENGROSSED SUBSTI TUTE SENATE BI LL 6328

AS AMENDED BY THE HOUSE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senators Oke, Jacobsen and Swecker; by request of Departnment of Fish
and Wldlife)

Read first tinme 02/ 06/ 98.

AN ACT Relating to fish and w I dlife code enforcenent; anmendi ng RCW
75.12.320, 77.16.135, 75.08.011, 75.08.160, 75.08.274, 75.08. 295,
75.08. 300, 75.12.010, 75.12.015, 75.12.040, 75.12.132, 75.12.140,
75.12.210, 75.12.230, 75.12.390, 75.12.440, 75.12.650, 75.20.040,
75.20. 060, 75.20.103, 75.20.110, 75.24.080, 75.24.100, 75.24.110,
75.28.010, 75.28.045, 75.28.095, 75.28.113, 75.28.125, 75.28.710,
75.28.740, 75.30.070, 75.30.140, 75.30.160, 75.30.210, 75.30.250,
75.30. 280, 75.30.290, 75.30.350, 75.30.450, 75.58.010, 77.08.010,
77.12.055, 77.12.080, 77.12.090, 77.12.095, 77.12.120, 77.16.010,
77.16.020, 77.16.095, 77.16.170, 77.16.220, and 77.32.350; reenacting
and anmendi ng RCW75. 20. 100 and 75. 30. 130; adding a new chapter to Title
77 RCW creating a new section; recodi fying RCW 75. 10. 100, 75.10. 220,
75.12. 320, 77.12. 120, 77.12. 130, and 77.16. 135; repealing RCW
75.10. 010, 75.10.020, 75.10.030, 75.10.040, 75.10.050, 75.10.060,
75.10. 080, 75.10.090, 75.10.110, 75.10.120, 75.10.130, 75.10.140,
75.10.170, 75.10.180, 75.10.190, 75.10.200, 75.10.210, 75.12.020,
75.12.031, 75.12.070, 75.12.090, 75.12.100, 75.12.115, 75.12.120,
75.12.125, 75.12.127, 75.12.400, 75.12.410, 75.12.420, 75.12.430,
75.24.050, 75.24.090, 75.25.150, 77.12.060, 77.12.070, 77.16.040,
77.16. 050, 77.16.060, 77.16.080, 77.16.090, 77.16.100, 77.16.110,
77.16.120, 77.16.130, 77.16.150, 77.16.160, 77.16.180, 77.16.190,
77.16.250, 77.16.260, 77.16.310, 77.16.320, 77.16.330, 77.16.610,
77.21.010, 77.21.040, and 77.21.060; and prescribing penalties.
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BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. PURPOCSE. The |egislature finds that merger
of the departnents of fisheries and wildlife resulted in two crim nal
codes applicable to fish and wldlife, and that it has becone
increasingly difficult to admnister and enforce the two crimnal
codes. Furthernore, |laws defining crines involving fish and wildlife
have evol ved over many years of changi ng uses and managenent obj ecti ves
for fish and wildlife. The resulting two codes make it difficult for
citizens to conply with the law and wunnecessarily conplicate
enforcenment of |aws agai nst violators.

The legislature intends by chapter . . ., Laws of 1998 (this act)
to revise and recodify the crimnal |aws governing fish and wldlife,
ensuring that all people involved with fish and wildlife are able to
know and understand the requirenents of the laws and the risks of
vi ol ati on. Additionally, the legislature intends to create a nore
uni form approach to crimnal |aws governing fish and wldlife and to
the laws authorizing prosecution, sentencing, and punishnents,
including repealing crines that are redundant to other provisions of
the crim nal code.

Chapter . . ., Laws of 1998 (this act) is not intended to alter
exi sting powers of the comm ssion or the director to adopt rules or
exerci se powers over fish and wildlife. In some places reference is

made to violation of departnent rules, but this is intended to conform
with current powers of the comm ssion, director, or both, to adopt
rul es governing fish and wildlife activities.

NEW SECTI ON.  Sec. 2. EXEMPTI ON FOR DEPARTMENT ACTI ONS. A person
is not guilty of a crime under this chapter if the person is an
of ficer, enployee, or agent of the departnment |lawfully acting in the
course of his or her authorized duties.

NEW SECTION. Sec. 3. AUTHORITY TO DEFI NE VI OLATION OF A RULE AS
AN I NFRACTION. |If the comm ssion or director has authority to adopt a
rule that is punishable as a crine under this chapter, then the
comm ssion or director may provide that violation of the rule shall be
puni shed with notice of infraction under RCW 7. 84. 030.

ESSB 6328. SL p. 2
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NEW_ SECTI ON. Sec. 4. SEPARATE OFFENSES FOR EACH BI G GAME,
PROTECTED, OR ENDANGERED ANI MAL. Where it is unlawful to hunt, take,
fish, or possess big gane or protected or endangered fish or wldlife,
t hen each i ndividual ani mal unlawfully taken or possessed is a separate
of f ense.

NEW SECTI ON. Sec. 5. JURI SDI CTI ON. District courts have
jurisdiction concurrent with superior courts for m sdeneanors and gr oss
m sdeneanors commtted in violation of this chapter and may i npose the
puni shnment provided for these offenses. Superior courts have
jurisdiction over felonies commtted in violation of this chapter.
Venue for offenses occurring in off-shore waters shall be in a county
bordering on the Pacific Ocean, or the county where fish or wildlife
fromthe offense are | anded.

NEW SECTI ON. Sec. 6. CONVICTION I N A STATE OR MUNI CI PAL COURT.
Unl ess the context clearly requires otherwi se, as used in this chapter,
"conviction" neans a final conviction in a state or nunicipal court or
an unvacated forfeiture of bail or collateral deposited to secure the
defendant’ s appearance in court. A plea of guilty, or a finding of
guilt for a violation of this title or rule of the conmm ssion or
director constitutes a conviction regardl ess of whether the inposition
of sentence is deferred or the penalty is suspended.

NEW SECTI ON. Sec. 7. REFERENCE TO CHAPTERS 7.84 AND 9A. 20 RCW
Crimes defined by this chapter shall be punished as infractions,
m sdeneanors, gross m sdeneanors, or felonies, based on the
classification of crines set out in chapters 7.84 and 9A. 20 RCW

NEW SECTI ON. Sec. 8. ACTI NG FOR COWERCI AL PURPGCSES- - VALUE OF
FISH OR WLDLI FE--PROOF. (1) For purposes of this chapter, a person
acts for comercial purposes if the person:

(a) Acts with intent to sell, attenpted to sell, sold, bartered,
attenpted to purchase, or purchased fish or wildlife;

(b) Uses gear typical of that used in comercial fisheries;

(c) Exceeds the bag or possession limts for personal use by taking
or possessing nore than three tinmes the amount of fish or wildlife
al | oned;

p. 3 ESSB 6328. SL
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(d) Delivers or attenpts to deliver fish or wldlife to a person
who sells or resells fish or wildlife including any licensed or
unl i censed whol esal er; or

(e) Takes fish using a vessel designated on a commercial fishery
Iicense and gear not authorized in a personal use fishery.

(2) For purposes of this chapter, the value of any fish or wildlife
may be proved based on evidence of legal or illegal sales involving the
person charged or any other person, of offers to sell or solicitation
of offers to sell by the person charged or by any other person, or of
any market price for the fish or wildlife including market price for
farmrai sed game aninmals. The value assigned to specific wldlife by
RCW77.21.070 may be presuned to be the value of such wildlife. It is
not relevant to proof of value that the person charged m srepresented
that the fish or wildlife was taken in conpliance wwth lawif the fish
or wildlife was unlawfully taken and had no | awful market val ue.

NEW SECTI ON. Sec. 9. UNLAWFUL HUNTI NG OF GAME Bl RDS. (H A
person is guilty of unlawful hunting of ganme birds in the second degree
if the person:

(a) Hunts a gane bird and the person does not have and possess al
i censes, tags, stanps, and permts required under this title;

(b) Maliciously destroys, takes, or harns the eggs or nests of a
gane bird except when authorized by permt; or

(c) Violates any rule of the commssion or director regarding
seasons, bag or possession limts but less than two tinmes the bag or
possession limt, closed areas including gane reserves, closed tines,
or other rule addressing the manner or nethod of hunting or possession
of gane birds.

(2) A person is guilty of unlawful hunting of game birds in the
first degree if the person hunts ganme birds and the person takes or
possesses two tines or nore than the possession or bag limt for such
gane birds allowed by rule of the comm ssion or director.

(3)(a) Unlawful hunting of gane birds in the second degree is a
m sdeneanor .

(b) Unlawful hunting of game birds in the first degree is a gross
m sdeneanor .

ESSB 6328. SL p. 4



©O© 00 N O Ol WDN P

NNNNNNRRRPRPRRRRRRRR
g A W NP O O 0o ~NO” U W DN PP O

26
27
28
29
30
31
32
33
34
35
36

NEW SECTI ON.  Sec. 10. UNLAWUL HUNTI NG OF BIG GAME. (1) A person
is guilty of unlawful hunting of big ganme in the second degree if the
per son:

(a) Hunts big ganme and the person does not have and possess al
licenses, tags, or permts required under this title; or

(b) Violates any rule of the commssion or director regarding
seasons, bag or possession |limts, <closed areas including gane
reserves, closed tines, or any other rule governing the hunting,
t aki ng, or possession of big gane.

(2) Apersonis guilty of unlawful hunting of big ganme in the first
degree if the person was previously convicted of any crinme under this
title involving unlawful hunting, killing, possessing, or taking big
gane, and within five years of the date that the prior conviction was
entered the person hunts for big gane and:

(a) The person does not have and possess all |icenses, tags, or
permts required under this title; or

(b) The act was in violation of any rule of the conm ssion or
director regarding seasons, bag or possession limts, closed areas
i ncl udi ng gane reserves, or closed tines.

(3)(a) Unl awful hunting of big gane in the second degree is a gross
m sdeneanor .

(b) Unlawful hunting of big gane in the first degree is a class C
felony. Upon conviction, the departnment shall revoke all |icenses or
tags involved in the crinme and the departnent shall order the person’s
hunting privileges suspended for two years.

NEW SECTI ON. Sec. 11. UNLAWFUL HUNTI NG OF GAME ANI MALS. (H A
person is guilty of unlawful hunting of ganme animals in the second
degree if the person:

(a) Hunts a gane aninmal that is not classified as big gane, and
does not have and possess all licenses, tags, or permts required by
this title; or

(b) Violates any rule of the commssion or director regarding
seasons, bag or possession limts but less than two tinmes the bag or
possession limt, closed areas including gane reserves, closed tines,
or other rule addressing the manner or nethod of hunting or possession
of gane aninmals not classified as big gane.

p. 5 ESSB 6328. SL
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(2)(a) A person is guilty of unlawful hunting of game animals in
the first degree if the person hunts a gane animal that is not
classified as big gane; and

(b) The person takes or possesses two tines or nore than the
possession or bag |imt for such gane animals allowed by rule of the
conmi ssion or director.

(3)(a) Unlawful hunting of ganme animals in the second degree is a
m sdeneanor .

(b) Unl awful hunting of gane animals in the first degree is a gross
m sdeneanor .

NEW SECTI ON..  Sec. 12. WEAPONS, TRAPS, OR DOGS ON GAME RESERVES.
(1) A person is guilty of unlawful use of weapons, traps, or dogs on
gane reserves if:

(a) The person uses firearns, other hunting weapons, or traps on a
gane reserve; or

(b) The person negligently allows a dog upon a gane reserve.

(2) This section does not apply to persons on a public highway or
if the conduct is authorized by rule of the departnent.

(3) This section does not apply to a person in possession of a
handgun if the person in control of the handgun possesses a valid
conceal ed pistol license and the handgun is conceal ed on the person.

(4) Unlawful use of weapons, traps, or dogs on gane reserves is a
m sdeneanor .

NEW_SECTI ON. Sec. 13. UNLAWFUL TAKI NG OF ENDANGERED FI SH OR
WLDLIFE. (1) Apersonis guilty of unlawful taking of endangered fish
or wildlife in the second degree if the person hunts, fishes,
possesses, maliciously harasses or kills fish or wldlife, or
mal i ci ously destroys the nests or eggs of fish or wildlife and the fish
or wldlife is designated by the comm ssion as endangered, and the
t aki ng has not been authorized by rule of the comm ssion.

(2) A person is quilty of unlawful taking of endangered fish or
wildlife in the first degree if the person has been:

(a) Convicted under subsection (1) of this section or convicted of
any crinme under this title involving the killing, possessing,
harassi ng, or harm ng of endangered fish or wildlife; and

(b) Wthin five years of the date of the prior conviction the
person conmts the act described by subsection (1) of this section.

ESSB 6328. SL p. 6
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(3)(a) Unl awful taking of endangered fish or wildlife in the second
degree is a gross m sdeneanor

(b) Unlawful taking of endangered fish or wildlife in the first
degree is a class C felony. The departnent shall revoke any |icenses
or tags used in connection with the crime and order the person’s
privileges to hunt, fish, trap, or obtain licenses under this title and
Title 75 RCWto be suspended for two years.

NEW SECTI ON. Sec. 14. UNLAWFUL TAKI NG OF PROTECTED FISH OR
WLDLIFE. (1) A personis guilty of unlawful taking of protected fish
or wildlife if:

(a) The person hunts, fishes, possesses, or naliciously kills
protected fish or wildlife, or the person possesses or naliciously
destroys the eggs or nests of protected fish or wildlife, and the
t aki ng has not been authorized by rule of the conm ssion; or

(b) The person violates any rule of the comm ssion regarding the
t aki ng, harm ng, harassnent, possession, or transport of protected fish
or wildlife.

(2) Unl awful taking of protected fish or wildlife is a m sdeneanor.

NEW SECTI ON.  Sec. 15. UNLAWFUL TAKI NG OF UNCLASSI FI ED FI SH OR
WLDLIFE. (1) A person is guilty of unlawful taking of unclassified
fish or wildlife if:

(a) The person kills, hunts, fishes, takes, holds, possesses,
transports, or nmaliciously injures or harns fish or wildlife that is
not classified as big ganme, gane fish, ganme animals, gane birds, food
fish, shellfish, protected wildlife, or endangered wldlife; and

(b) The act violates any rule of the conm ssion or the director.

(2) Unlawful taking of wunclassified fish or wldlife is a
m sdeneanor .

NEW SECTI ON.  Sec. 16. UNLAWUL USE OF PO SON OR EXPLOCSI VES. (1)
A person is guilty of unlawful use of poison or explosives if:

(a) The person | ays out, sets out, or uses a drug, poison, or other
del eterious substance that kills, injures, harns, or endangers fish or
wildlife, except if the person is using the substance in conpliance
with federal and state | aws and | abel instructions; or

p. 7 ESSB 6328. SL
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(b) The person | ays out, sets out, or uses an explosive that kills,
injures, harns, or endangers fish or wldlife, except if authorized by
| aw or permt of the director.

(2) Unlawful use of poison or explosives is a gross m sdeneanor.

NEW _SECTI ON. Sec. 17. | NFRACTI ON VI CLATI ON OF RULES GOVERNI NG
FI SH AND WLDLIFE. A person is guilty of an infraction, which shall be
cited and puni shed as provided under chapter 7.84 RCW if the person:

(1) Fails to imrediately record a catch of fish or shellfish on a
catch record card required by RCW75. 25. 190 or 77.32.050, or required
by rule of the comm ssion under this title or Title 75 RCW or

(2) Fishes for personal use using barbed hooks in violation of any
rule; or

(3) Violates any other rule of the conm ssion or director that is
designated by rule as an infraction.

NEW SECTI ON. Sec. 18. UNLAWFUL RECREATI ONAL FI SHI NG | N THE SECOND
DEGREE. (1) Apersonis guilty of unlawful recreational fishing in the
second degree if the person fishes for, takes, possesses, or harvests
fish or shellfish and:

(a) The person does not have and possess the |icense or the catch
record card required by chapter 75.25 or 77.32 RCWfor such activity;
or

(b) The action violates any rule of the comm ssion or the director
regar di ng seasons, bag or possession |imts but |less than two tines the
bag or possession limt, closed areas, closed tines, or any other rule
addressing the manner or nethod of fishing or possession of fish
except for use of a net to take fish as provided for in section 50 of
this act.

(2) Unlawful recreational fishing in the second degree is a
m sdeneanor .

NEW SECTI ON.  Sec. 19. UNLAWFUL RECREATI ONAL FI SHI NG I N THE FI RST
DEGREE. (1) Apersonis guilty of unlawful recreational fishing in the
first degree if:

(a) The person takes, possesses, or retains two tinmes or nore than
the bag limt or possession |limt of fish or shellfish allowed by any
rule of the director or comm ssion setting the anount of food fish

ESSB 6328. SL p. 8
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gane fish, or shellfish that can be taken, possessed, or retained for
nonconmmer ci al use;

(b) The person fishes in a fishway; or

(c) The person shoots, gaffs, snags, snares, spears, dipnets, or
stones fish in state waters, or possesses fish taken by such neans,
unl ess such neans are authorized by express rule of the conm ssion or
di rector.

(2) Unlawful recreational fishing in the first degree is a gross
m sdeneanor .

NEW SECTI ON. Sec. 20. UNLAWFUL TAKI NG OF SEAVEED. (1) A person
is guilty of unlawful taking of seaweed if the person takes, possesses,
or harvests seaweed and:

(a) The person does not have and possess the |icense required by
chapter 75.25 RCWfor taking seaweed; or

(b) The action violates any rule of the departnment or the
departnent of natural resources regardi ng seasons, possession limts,
cl osed areas, closed tinmes, or any other rul e addressing the manner or
met hod of taking, possessing, or harvesting of seaweed.

(2) Unlawful taking of seaweed is a m sdeneanor. This does not
affect rights of the state to recover civilly for trespass, conversion,
or theft of state-owned val uable materials.

NEW SECTION.  Sec. 21. WASTE OF FISH AND WLDLIFE. (1) A person
is guilty of waste of fish and wildlife in the second degree if:

(a) The person kills, takes, or possesses fish or wildlife and the
value of the fish or wildlife is greater than twenty dollars but |ess
than two hundred fifty dollars; and

(b) The person recklessly allows such fish or wldlife to be
wast ed.

(2) A personis guilty of waste of fish and wildlife in the first
degree if:

(a) The person kills, takes, or possesses food fish, shellfish
gane fish, ganme birds, or gane aninmals having a value of two hundred
fifty dollars or nore; and

(b) The person recklessly allows such fish or wildlife to be
wast ed.

(3)(a) Waste of fish and wildlife in the second degree is a
m sdeneanor .

p. 9 ESSB 6328. SL
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(b) Waste of fish and wildlife in the first degree is a gross
m sdenmeanor. Upon convi ction, the departnent shall revoke any |icense
or tag used in the crinme and shall order suspension of the person’s
privileges to engage in the activity in which the person conmtted
waste of fish and wildlife in the first degree for a period of one
year.

(4) It is prima facie evidence of waste if a processor purchases or
engages a quantity of food fish, shellfish, or gane fish that cannot be
processed within sixty hours after the food fish or shellfish are taken
fromthe water, unless the food fish or shellfish are preserved i n good
mar ket abl e condi ti on.

NEW_SECTI ON. Sec. 22. UNLAWFUL | NTERFERENCE W TH FI SHI NG OR
HUNTI NG GEAR (1) A person is quilty of unlawful interference with
fishing or hunting gear in the second degree if the person:

(a) Takes or releases a wild aninmal from another person’s trap
W t hout perm ssion;

(b) Springs, pulls up, danages, possesses, or destroys another
person’s trap wi thout the owner’s perm ssion; or

(c) Interferes with recreational gear wused to take fish or
shel | fish.

(2) Unlawful interference with fishing or hunting gear in the
second degree is a m sdeneanor.

(3) A person is guilty of unlawful interference with fishing or
hunting gear in the first degree if the person:

(a) Takes or releases food fish or shellfish from comerci al
fishing gear without the owner’s perm ssion; or

(b) Intentionally destroys or interferes with conmmercial fishing
gear.

(4) Unlawful interference wth fishing or hunting gear in the first
degree is a gross m sdeneanor.

(5 A person is not in violation of unlawful interference with
fishing or hunting gear if the person renoves a trap placed on property
owned, |eased, or rented by the person.

NEW SECTI ON..  Sec. 23. FAILING TO | DENTI FY TRAPS FOR FURBEARI NG
ANI VALS. (1) A person is quilty of failing to identify traps for
furbearing animals if the person fails to attach to the person’s traps
or devices a legible nmetal tag wth either the departnent

ESSB 6328. SL p. 10
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identification nunber of the trapper or the nanme and address of the
trapper in English letters not | ess than one-eighth inch in height.

(2) Failing to identify traps for furbearing animals is a
m sdeneanor .

NEW SECTI ON.. Sec. 24. OBSTRUCTI NG THE TAKI NG OF FI SH OR W LDLI FE.
(1) Apersonis guilty of obstructing the taking of fish or wildlife if
t he person:

(a) Harasses, drives, or disturbs fish or wildlife with the intent
of disrupting |awful pursuit or taking thereof; or

(b) Harasses, intimdates, or interferes with an indi vi dual engaged
in the lawmful taking of fish or wildlife or lawful predator contro
with the intent of disrupting awful pursuit or taking thereof.

(2) Qbstructing the taking of fish or wldlife is a gross
m sdeneanor .

(3) It is an affirmative defense to a prosecution for obstructing
the taking of fish or wldlife that the person charged was:

(a) Interfering with a person engaged in hunting outside the
| egal |y established hunting season; or

(b) Preventing or attenpting to prevent unauthorized trespass on
private property.

(4) The person raising a defense under subsection (3) of this
section has the burden of proof by a preponderance of the evidence.

NEW SECTI ON. Sec. 25. UNLAWFUL POSTING (1) A person is guilty
of unl awful posting if the individual posts signs preventing hunting or
fishing on any | and not owned or |eased by the individual, or wthout
the perm ssion of the person who owns, |eases, or controls the |and
post ed.

(2) Unlawful posting is a m sdeneanor.

NEW SECTI ON. Sec. 26. UNLAWFUL USE OF DEPARTMENT LANDS OR
FACILITIES. (1) Apersonis guilty of unlawful use of departnment | ands
or facilities if the person enters upon, uses, or remains upon
departnment lands or facilities in violation of any rule of the
depart nent.

(2) Unlawful use of departnment Ilands or facilities is a
m sdeneanor .

p. 11 ESSB 6328. SL
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NEW SECTI ON. Sec. 27. SPOTLI GHTI NG Bl G GAME. (1) A person is
guilty of spotlighting big game in the second degree if the person
hunts big gane with the aid of a spotlight or other artificial |ight
while in possession or control of a firearm bow and arrow, or cross
bow.

(2) Apersonis guilty of spotlighting big gane in the first degree
if:

(a) The person has any prior conviction for gross m sdeneanor or
felony for a crime under this title involving big gane including but
not limted to subsection (1) of this section or section 10 of this
act; and

(b) Wthin ten years of the date that such prior conviction was
entered the person conmts the act described by subsection (1) of this
section.

(3)(a) Spotlighting big game in the second degree is a gross
m sdeneanor .

(b) Spotlighting big gane in the first degree is a class C fel ony.
Upon conviction, the departnent shall order suspension of al
privileges to hunt wldlife for a period of tw years.

NEW_SECTI ON. Sec. 28. UNLAWFUL USE OR POSSESSI ON OF A LQADED
FIREARM (1) A person is quilty of unlawful possession of a | oaded
firearmin a notor vehicle if:

(a) The person carries, transports, conveys, possesses, or controls
arifle or shotgun in a notor vehicle; and

(b) The rifle or shotgun contains shells or cartridges in the
magazi ne or chanmber, or is a nuzzle-loading firearmthat is | oaded and
capped or prined.

(2) Apersonis guilty of unlawmful use of a |oaded firearmif the
person negligently shoots a firearm from across, or along the
mai nt ai ned portion of a public highway.

(3) Unlawful possession of a |loaded firearmin a notor vehicle is
a m sdeneanor.

(4) This section does not apply if the person:

(a) Is a law enforcenent officer who is authorized to carry a
firearmand is on duty within the officer’s respective jurisdiction;

(b) Possesses a disabled hunter’s permt as provided by RCW
77.32.237 and conplies with all rules of the departnment concerning
hunti ng by persons wth disabilities.

ESSB 6328. SL p. 12
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(5) For purposes of this section, a firearmshall not be considered
| oaded if the detachable clip or magazine is not inserted in or
attached to the firearm

NEWSECTI ON.. Sec. 29. UNLAWULLY AVA DI NG W LDLI FE CHECK STATI ONS
OR FIELD I NSPECTIONS. (1) A person is guilty of unlawfully avoiding
wildlife check stations or field inspections if the person fails to:

(a) Obey check station signs;

(b) Stop and report at a check station if directed to do so by a
uni formed fish and wldlife officer; or

(c) Produce for inspection upon request by a fish and wildlife
of ficer: (1) Hunting or fishing equipnent; (ii) seaweed, fish,
shellfish, or wildlife; or (iii) licenses, permts, tags, stanps, or
catch record cards required by this title or Title 75 RCW

(2) Unlawfully avoiding wldlife <check stations or field
i nspections is a gross m sdeneanor.

(3) WIdlife check stations nay not be established upon interstate
hi ghways or state routes.

NEW SECTI ON..  Sec. 30. UNLAWUL USE OF DOGS-- PUBLI C NU SANCE. (1)
A person is guilty of unlawful use of dogs if the person:

(a) Negligently fails to prevent a dog under the person’s control
from pursuing or injuring deer, elk, or an animal <classified as
endangered under this title;

(b) Uses the dog to hunt deer or elk; or

(c) During the cl osed season for a species of gane ani mal or gane
bird, negligently fails to prevent the dog frompursuing such ani mal or
destroying the nest of a gane bird.

(2) Unlawful use of dogs is a m sdeneanor. A dog that is the basis
for a violation of this section nay be declared a public nuisance.

NEW_SECTI ON. Sec. 31. UNLAWFUL RELEASE OF FISH OR W LDLI FE.
(1) (a) Apersonis guilty of unlawfully rel easing, planting, or placing
fish or wwildlife if the person know ngly rel eases, plants, or places
live fish, wldlife, or aquatic plants wthin the state, except for a
rel ease of gane fish into private waters for which a game fish stocking
permt has been obtained or the planting of food fish or shellfish by
permt of the comm ssion.

p. 13 ESSB 6328. SL
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(b) A violation of this subsection is a gross m sdeneanor. I n
addition, the departnment shall order the person to pay all costs the
departnment incurred in capturing, killing, or controlling the fish or
wildlife released or its progeny. This does not affect the existing
authority of the departnent to bring a separate civil action to recover
costs of capturing, killing, controlling the fish or wildlife rel eased
or their progeny, or restoration of habitat necessitated by the
unl awf ul rel ease.

(2)(a) Apersonis guilty of unlawmful rel ease of del eterious exotic
wildlife if the person know ngly rel eases, plants, or places live fish
or wildlife within the state and such fish or wldlife has been
classified as deleterious exotic wildlife by rule of the conm ssion.

(b) A violation of this subsection is a class C felony. I n
addition, the department shall also order the person to pay all costs
t he departnent incurred in capturing, killing, or controlling the fish

or wildlife released or its progeny. This does not affect the existing
authority of the departnent to bring a separate civil action to recover
costs of capturing, killing, controlling the fish or wildlife rel eased
or their progeny, or restoration of habitat necessitated by the
unl awf ul rel ease.

NEW SECTI ON. Sec. 32. ENGAG NG | N COMMERCI AL W LDLI FE ACTIVITY
WTHOUT A LICENSE. (1) A person is guilty of engaging in conmerci al
wildlife activity without a |icense if the person:

(a) Deals in raw furs for commercial purposes and does not hold a
fur dealer license required by chapter 77.32 RCW

(b) Practices taxiderny for profit and does not hold a taxiderny
license required by chapter 77.32 RCW or

(c) Operates a ganme farm without a license required by chapter
77.32 RCW

(2) Engaging in comercial wildlife activities without alicenseis
a gross m sdeneanor

NEW SECTI ON. Sec. 33. UNLAWFUL USE OF A COMVERCI AL W LDLI FE
LICENSE. (1) A person who holds a fur buyer’s license or taxiderny
license is guilty of unlawful use of a comrercial wildlife license if
t he person:

(a) Fails to have the license in possession while engaged in fur
buyi ng or practicing taxiderny for conmmercial purposes; or

ESSB 6328. SL p. 14
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(b) Violates any rule of the departnment regarding the use,
possession, display, or presentation of the taxiderny or fur buyer’s
license.

(2) Unl awful use of a comrercial wildlife license is a m sdeneanor.

NEW SECTI ON..  Sec. 34. UNLAWUL TRAPPING (1) A personis guilty
of unlawful trapping if the person:

(a) Sets out traps that are capable of taking wild animls, gane
ani mal s, or furbearing manmmal s and does not possess all |icenses, tags,
or permts required under this title; or

(b) Violates any rule of the commssion or director regarding
seasons, bag or possession limts, closed areas including gane
reserves, closed tines, or any other rule governing the trapping of
w |l d ani mal s.

(2) Unlawful trapping is a m sdeneanor.

NEW SECTI ON.  Sec. 35. COWMERCI AL FI SHING W THOUT A LICENSE. (1)
A person is guilty of commercial fishing without a license in the
second degree if the person fishes for, takes, or delivers food fish,
shellfish, or gane fish while acting for commercial purposes and:

(a) The person does not hold a fishery license or delivery |icense
under chapter 75.28 RCWfor the food fish or shellfish; or

(b) The person is not a licensed operator designated as an
alternate operator on a fishery or delivery |icense under chapter 75.28
RCWfor the food fish or shellfish.

(2) A personis guilty of comercial fishing without a license in
the first degree if the person conmts the act descri bed by subsection
(1) of this section and:

(a) The violation involves taking, delivery, or possession of food
fish or shellfish with a value of two hundred fifty dollars or nore;
or

(b) The violation involves taking, delivery, or possession of food
fish or shellfish froman area that was closed to the taking of such
food fish or shellfish by any statute or rule.

(3)(a) Commercial fishing without a license in the second degree is
a gross m sdeneanor

(b) Commercial fishing without a license in the first degree is a
cl ass C fel ony.

p. 15 ESSB 6328. SL
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NEW_ SECTI ON. Sec. 36. COWERCI AL FI SH GUI DI NG OR CHARTERI NG
WTHOUT A LICENSE. (1) A person is guilty of commercial fish guiding
or chartering without a license if:

(a) The person operates a charter boat and does not hold the
charter boat |license required for the food fish taken;

(b) The person acts as a professional sal non guide and does not
hol d a professional salnon guide |icense; or

(c) The person acts as a gane fish guide and does not hold a
pr of essi onal gane fish guide |license.

(2) Commercial fish guiding or chartering without a license is a
gr oss m sdeneanor

NEW SECTI ON.  Sec. 37. COMVERCI AL FI SHI NG USI NG UNLAWFUL CGEAR OR
METHODS. (1) A person is guilty of commercial fishing using unlaw ul
gear or nethods if the person acts for conmerci al purposes and takes or
fishes for any fish or shellfish using any gear or nethod in violation
of a rule of the departnment specifying, regulating, or limting the
gear or method for taking, fishing, or harvesting of such fish or
shel | fish.

(2) Commercial fishing using unlawful gear or nethods is a gross
m sdeneanor.

NEW SECTI ON. Sec. 38. UNLAWFUL USE OF A NONDESI GNATED VESSEL.
(1) A person who holds a fishery license required by chapter 75.28 RCW
or who holds an operator’s license and is designated as an alternate
operator on a fishery license required by chapter 75.28 RCW is guilty
of unlawful use of a nondesignated vessel if the person takes, fishes
for, or delivers fromthat fishery using a vessel not designated on the
person’s license, when vessel designation is required by chapter 75.28
RCW

(2) Unl awful use of a nondesignated vessel is a gross m sdeneanor.

(3) A nondesignated vessel nmay be used, subject to appropriate
notification to the departnent and i n accordance with rul es established
by the comm ssion, when a designhated vessel is inoperative because of
acci dent al danmage or nechani cal breakdown.

(4) If the person commts the act described by subsection (1) of
this section and the vessel designated on the person’s fishery |icense
was used by any person in the fishery on the sane day, then the
violation for using a nondesignated vessel is a class C felony. Upon

ESSB 6328. SL p. 16
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conviction the departnent shall order revocation and suspension of al
comercial fishing privileges under chapter 75.28 RCWfor a period of
one year.

NEW SECTI ON. Sec. 39. UNLAWFUL USE OF A COMVERCI AL FI SHERY
LICENSE. (1) A person who holds a fishery license required by chapter
75.28 RCW or who holds an operator’s license and is designated as an
alternate operator on a fishery license required by chapter 75.28 RCW
is qguilty of unlawful use of a commercial fishery license if the
per son:

(a) Does not have the commercial fishery license or operator’s
Iicense in possession during fishing or delivery; or

(b) Violates any rule of the departnment regarding the use,
possession, display, or presentation of the person’s |license, decals,
or vessel nunbers.

(2) Unl awful use of a conmercial fishery |license is a m sdeneanor.

NEW SECTI ON. Sec. 40. VIOLATION OF COMMERCI AL FI SHE NG AREA OR
TIME. (1) Aperson is guilty of violating comercial fishing area or
time in the second degree if the person acts for conmmercial purposes
and takes, fishes for, delivers, or receives food fish or shellfish:

(a) At a tinme not authorized by statute or rule; or

(b) Froman area that was closed to the taking of such food fish or
shellfish for commercial purposes by statute or rule.

(2) Apersonis guilty of violating comercial fishing area or tine
in the first degree if the person conmts the act described by
subsection (1) of this section and:

(a) The person acted with know edge that the area or tine was not
open to the taking or fishing of food fish or shellfish for conmerci al
pur poses; and

(b) The violation involved two hundred fifty dollars or nore worth
of food fish or shellfish.

(3)(a) Violating commercial fishing area or time in the second
degree is a gross m sdeneanor

(b) Violating commercial fishing area or tine in the first degree
is a class C fel ony.

NEW SECTION. Sec. 41. FAILURE TO REPORT COMVERCI AL FI SH HARVEST
OR DELI VERY. (1) Except as provided in section 45 of this act, a

p. 17 ESSB 6328. SL
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person is guilty of failing to report a commercial fish or shellfish
harvest or delivery if the person acts for comercial purposes and
takes or delivers any fish or shellfish, and the person:

(a) Fails to sign a fish-receiving ticket that docunents the
delivery of fish or shellfish or otherw se docunents the taking or
delivery; or

(b) Fails to report or docunent the taking, |anding, or delivery as
required by any rule of the departnent.

(2) Failing to report a commercial fish harvest or delivery is a
gr oss m sdeneanor

(3) For purposes of this section, "delivery" of fish or shellfish
occurs when there is a transfer or conveyance of title or control from
the person who took, fished for, or otherw se harvested the fish or
shel | fish.

NEW SECTI ON..  Sec. 42. UNLAWUL TRAFFICKING IN FI SH OR WLDLI FE
(1) Apersonis guilty of unlawful trafficking in fish or wildlife in
the second degree if the person traffics in fish or wildlife with a
whol esal e val ue of less than two hundred fifty dollars and:

(a) The fish or wildlife is classified as gane, food fish,
shel | fish, gane fish, or protected wildlife and the trafficking is not
aut hori zed by statute or rule of the departnent; or

(b) The fish or wildlife is unclassified and the trafficking
violates any rule of the departnent.

(2) Apersonis guilty of unlawful trafficking in fish or wildlife
in the first degree if the person conmts the act described by
subsection (1) of this section and:

(a) The fish or wildlife has a value of two hundred fifty dollars
or nore; or

(b) The fish or wildlife is designated as endangered or del eterious
exotic wldlife and such trafficking is not authorized by any statute
or rule of the departnent.

(3)(a) Unlawful trafficking in fish or wildlife in the second
degree is a gross m sdeneanor

(b) Unlawful traffickinginfishor wildlifeinthe first degree is
a class C fel ony.

ESSB 6328. SL p. 18
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NEW SECTI ON. Sec. 43. ENGAG NG IN FI SH DEALI NG ACTIVITY W THOUT
ALICENSE. (1) Apersonis guilty of engaging in fish dealing activity
without a license in the second degree if the person:

(a) Engages in the commercial processing of fish or shellfish,
including custom canning or processing of personal use fish or
shel | fish and does not hold a wholesale dealer’s license required by
RCW 75. 28. 300(1) or 77.32.211 for anadronous gane fish;

(b) Engages in the whol esal e selling, buying, or brokering of food
fish or shellfish and does not hold a whol esale dealer’s or buying
license required by RCW 75.28.300(2) or 77.32.211 for anadronous gane
fish;

(c) I's a fisher who | ands and sells his or her catch or harvest in
the state to anyone other than a |licensed whol esal e dealer within or
outside the state and does not hold a wholesale dealer’s I|icense
requi red by RCW75.28.300(3) or 77.32.211 for anadronous gane fish; or

(d) Engages in the comercial manufacture or preparation of
fertilizer, oil, meal, caviar, fish bait, or other byproducts fromfood
fish or shellfish and does not hold a wholesale dealer’s license
requi red by RCW 75.28.300(4) or 77.32.211 for anadronous gane fish.

(2) Engaging in fish dealing activity without a license in the
second degree is a gross m sdeneanor.

(3) Apersonis guilty of engaging in fish dealing activity w thout
alicense in the first degree if the person commts the act described
by subsection (1) of this section and the violation involves fish or
shellfish worth two hundred fifty dollars or nore. Engaging in fish
dealing activity without a license in the first degree is a class C
f el ony.

NEW SECTI ON. Sec. 44. UNLAWFUL USE OF FI SH BUYI NG AND DEALI NG
LI CENSES. (1) A person who holds a fish dealer’s license required by
RCW 75. 28. 300, an anadronous gane fish buyer’s license required by RCW
77.32.211, or a fish buyer’s license required by RCW 75.28.340 is
guilty of unlawful use of fish buying and dealing licenses in the
second degree if the person:

(a) Possesses or receives fish or shellfish for comrerci al purposes
worth | ess than two hundred fifty dollars; and

(b) Fails to docunent such fish or shellfish with a fish-receiving
ticket required by statute or rule of the departnent.

p. 19 ESSB 6328. SL
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(2) A personis guilty of unlawful use of fish buying and dealing
licenses inthe first degree if the person commts the act descri bed by
subsection (1) of this section and:

(a) The violation involves fish or shellfish worth tw hundred
fifty dollars or nore;

(b) The person acted with know edge that the fish or shellfish were
taken froma cl osed area, at a closed tine, or by a person not |icensed
to take such fish or shellfish for comrercial purposes; or

(c) The person acted with know edge that the fish or shellfish were
taken in violation of any tribal |aw

(3)(a) Unlawful use of fish buying and dealing licenses in the
second degree is a gross m sdeneanor.

(b) Unlawful use of fish buying and dealing licenses in the first
degree is a class C felony. Upon conviction, the departnent shall
suspend all privileges to engage in fish buying or dealing for two
years.

NEW SECTI ON. Sec. 45. VI CLATI NG RULES GOVERNI NG WHOLESALE FI SH
BUYI NG AND DEALING (1) A person who holds a whol esale fish dealer’s
license required by RCW 75.28.300, an anadronous gane fish buyer’s
license required by RCW 77.32. 211, or a fish buyer’s |license required
by RCW75.28.340 is guilty of violating rules governing whol esal e fish
buying and dealing if the person:

(a) Fails to possess or display his or her |license when engaged in
any act requiring the license;

(b) Fails to display or uses the license in violation of any rule
of the departnent;

(c) Files a signed fish-receiving ticket but fails to provide al
information required by rule of the departnent; or

(d) Violates any other rule of the departnment regardi ng whol esal e
fish buying and deal i ng.

(2) Violating rules governing whol esale fish buying and dealing is
a gross m sdeneanor

NEW SECTI ON.  Sec. 46. PROVI DI NG FALSE | NFORMATI ON REGARDI NG FI SH
OR W LDLI FE. (1) A person is quilty of providing false information
regarding fish or wildlife if the person know ngly provides fal se or
m sl eadi ng information required by any statute or rule to be provided

ESSB 6328. SL p. 20
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to the departnent regarding the taking, delivery, possession,
transportation, sale, transfer, or any other use of fish or wldlife.

(2) Providing false information regarding fish or wildlife is a
gr oss m sdeneanor

NEW SECTI ON.. Sec. 47. VI OLATI NG RULES REQUI RI NG REPORTI NG OF FI SH
OR WLDLI FE HARVEST. (1) A person is guilty of wviolating rules
requiring reporting of fish or wildlife harvest if the person:

(a) Fails to nake a harvest log report of a comrercial fish or
shellfish catch in violation of any rule of the comm ssion or the
di rector;

(b) Fails to maintain a trapper’s report or taxiderm st |edger in
violation of any rule of the comm ssion or the director;

(c) Fails to submt any portion of a big ganme animal for a required
i nspection required by rule of the conm ssion or the director; or

(d) Fails to return a catch record card or wldlife harvest report
to the departnent as required by rule of the conm ssion or director.

(2) Violating rules requiring reporting of fish or wldlife harvest
is a m sdeneanor.

NEW _SECTI ON. Sec. 48. UNLAWFUL TRANSPORTATION OF FISH OR
WLDLIFE. (1) Apersonis guilty of unlawmful transportation of fish or
wildlife in the second degree if the person:

(a) Knowingly inports, noves within the state, or exports fish or
wildlife in violation of any rule of the comm ssion or the director
governing the transportation or novenent of fish or wildlife and the
transportati on does not involve big gane, endangered fish or wldlife,
del eterious exotic wldlife, or fish or wwldlife having a val ue greater
than two hundred fifty dollars; or

(b) Possesses but fails to affix or notch a big gane transport tag
as required by rule of the comm ssion or director.

(2) A person is guilty of wunlawful transportation of fish or
wildlife in the first degree if the person:

(a) Knowingly inports, noves within the state, or exports fish or
wildlife in violation of any rule of the conmmssion or the director
governing the transportation or novenent of fish or wildlife and the
transportation involves big gane, endangered fish or wldlife,
del eterious exotic wldlife, or fish or wildlife with a value of two
hundred fifty dollars or nore; or

p. 21 ESSB 6328. SL
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(b) Knowi ngly transports shellfish, shellstock, or equipnment used
in comrercial culturing, taking, handling, or processing shellfish
w thout a permt required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second
degree is a m sdeneanor.

(b) Unlawful transportation of fish or wwldlife inthe first degree
IS a gross m sdeneanor.

Sec. 49. RCW 75.12. 320 and 1983 1st ex.s. c 46 s 63 are each
anmended to read as foll ows:

(1) Except as provided in subsection (({2r)) (3) of this section,
it is unlawful for a person who is not a treaty Indian fisherman to
participate in the taking of ((feed)) fish or shellfish in a treaty
I ndian fishery, or to be on board a vessel, or associated equi pnent,
operating in a treaty Indian fishery. A violation of this subsection
IS a gross m sdeneanor.

(2) A person who violates subsection (1) of this section with the
intent of acting for commercial purposes, including any sale of catch,
control of catch, profit fromcatch, or paynent for fishing assistance,
is quilty of a class C felony. Upon conviction, the departnent shal
order revocation of any license and a one-year suspension of all
commercial fishing privileges requiring a |license under chapter 75.28
or 75.30 RCW

(3)(a) The spouse, forebears, siblings, children, and grandchil dren
of a treaty Indian fisherman may assist the fisherman in exercising
treaty Indian fishing rights when the treaty Indian fisherman is
present at the fishing site.

(b) Oher treaty Indian fishernmen with off-reservation treaty
fishing rights in the same usual and accustoned pl aces, whether or not
the fishernmen are nenbers of the sanme tribe or another treaty tribe,
may assist a treaty Indian fisherman in exercising treaty |Indian
fishing rights when the treaty Indian fisherman is present at the
fishing site.

(c) Biologists approved by the departnent may be on board a vessel
operating in a treaty Indian fishery.

((3))) (4) For the purposes of this section:

(a) "Treaty Indian fisherman" neans a person who may exercise
treaty Indian fishing rights as determned under United States v.
Washi ngton, 384 F. Supp. 312 (WD. Wash. 1974), or Sohappy v. Smth,

ESSB 6328. SL p. 22
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302 F. Supp. 899 (D. Oregon 1969), and post-trial orders of those
courts;

(b) "Treaty Indian fishery" nmeans a fishery open to only treaty
I ndi an fishernmen by tribal or federal regulation;

(c) "To participate" and its derivatives nmean an effort to operate
a vessel or fishing equipnent, provide inmmediate supervision in the
operation of a vessel or fishing equi pnment, or otherw se assist in the
fishing operation, ((er)) to claimpossession of a share of the catch,
or to represent that the catch was lawfully taken in an Indian fishery.

((4»)) (5 A violation of this section ((+navelvinrg—salren))

constitutes illegal fishing and i s subject to the ((sanretions—provided
vhder—REW—/5-10-130)) suspensions provided for commercial fishing

vi ol ati ons.

NEW SECTI ON..  Sec. 50. UNLAWUL USE OF NETS TO TAKE FISH (1) A
person is guilty of unlawful use of a net to take fish in the second
degree if the person:

(a) Lays, sets, uses, or controls a net or other device or
equi pnent capabl e of taking fish fromthe waters of this state, except
if the person has a valid license for such fishing gear from the
director under this title and is acting in accordance with all rul es of
the comm ssion and director; or

(b) Fails to return unauthorized fish to the water immediately
while otherwise lawfully operating a net under a valid |icense.

(2) Apersonis guilty of unlawful use of a net to take fish in the
first degree if the person:

(a) Commts the act described by subsection (1) of this section;

and

(b) The violation occurs within five years of entry of a prior
conviction for a gross m sdenmeanor or felony under this title or Title
75 RCWinvol ving fish, other than a recreational fishing violation, or
i nvol vi ng unl awful use of nets.

(3)(a) Unlawful use of a net to take fish in the second degree is
a gross m sdeneanor. Upon conviction, the departnment shall revoke any
license held under this title or Title 75 RCWal |l om ng commerci al net
fishing used in connection with the crine.

(b) Unlawful use of a net to take fish in the first degree is a
class Cfelony. Upon conviction, the departnment shall order a one-year

p. 23 ESSB 6328. SL
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suspension of all comercial fishing privileges requiring a |icense
under this title or Title 75 RCW

(4) Notw thstandi ng subsections (1) and (2) of this section, it is
lawful to use a landing net to land fish otherw se |egally hooked.

NEW SECTION. Sec. 51. UNLAWFUL USE OF COMMERCI AL FI SHI NG VESSEL
FOR RECREATI ONAL OR CHARTER FI SH NG (1) A person is qguilty of
unlawful use of a commercial fishing vessel, except as nay be
authorized by rule of the conmmssion, for recreational or charter
fishing if the person uses, operates, or controls a vessel on the sane
day for both:

(a) Charter or recreational fishing; and

(b) Commercial fishing or shellfish harvesting.

(2) Unl awful use of a comrercial fishing vessel for recreational or
charter fishing is a gross m sdeneanor.

NEW SECTI ON. Sec. 52. UNLAWFUL HYDRAULI C PRQJIECT ACTIVITIES. (1)
A person is quilty of wunlawfully wundertaking hydraulic project
activities if the person constructs any form of hydraulic project or
perfornms other work on a hydraulic project and:

(a) Fails to have a hydraulic project approval required under
chapter 75.20 RCWfor such construction or work; or

(b) Violates any requirenments or conditions of the hydraulic
proj ect approval for such construction or work.

(2) Unlawfully undertaking hydraulic project activities is a gross
m sdeneanor .

NEW_ SECTI ON. Sec. 53. UNLAWFUL FAILURE TO USE OR NMNAI NTAI'N
APPROVED FI SH GUARD ON WATER DI VERSI ON DEVI CE. (1) A person is guilty
of unlawful failure to use or maintain an approved fish guard on a
di version device if the person owns, controls, or operates a device
used for diverting or conducting water froma | ake, river, or stream
and:

(a) The device is not equipped with a fish guard, screen, or bypass
approved by the director as required by RCW75. 20.040 or 77.16.220; or

(b) The person knowingly fails to maintain or operate an approved
fish guard, screen, or bypass so as to effectively screen or prevent
fish fromentering the intake.
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(2) Unlawful failure to use or maintain an approved fish guard,
screen, or bypass on a diversion device is a gross m sdeneanor.
Following witten notification to the person fromthe departnent that
there is a violation, each day that a diversion device is operated
W t hout an approved or maintained fish guard, screen, or bypass is a
separate of f ense.

NEW SECTI ON..  Sec. 54. UNLAWFUL FAI LURE TO PROVI DE, MNAI NTAIN, OR
OPERATE FI SHWAY FOR DAM OR OTHER OBSTRUCTION. (1) A person is guilty
of unlawful failure to provide, maintain, or operate a fishway for dam
or other obstruction if the person owns, operates, or controls a damor
ot her obstruction to fish passage on a river or stream and:

(a) The dam or obstruction is not provided with a durable and
efficient fishway approved by the director as required by RCW
75. 20. 060;

(b) Fails to maintain a fishway in efficient operating condition;

or

(c) Fails to continuously supply a fishway with a sufficient supply
of water to allow the free passage of fish

(2) Unlawful failure to provide, maintain, or operate a fishway for
dam or other obstruction is a gross m sdeneanor. Following witten
notification to the person from the departnent that there is a
violation, each day of wunlawful failure to provide, nmaintain, or
operate a fishway is a separate offense.

NEW SECTI ON. Sec. 55. UNLAWFUL USE OF SCIENTIFIC PERMT. (1) A
person is gquilty of unlawful use of a scientific permt if the person:

(a) Violates any ternms or conditions of a scientific permt issued
by the director;

(b) Buys or sells fish or wildlife taken with a scientific permt;

or
(c) Violates any rule of the conm ssion or the director applicable
to the issuance or use of scientific permts.
(2) Unlawful use of a scientific permt is a gross m sdeneanor.

NEW SECTI ON..  Sec. 56. UNLAWFUL HUNTI NG OR FI SHI NG CONTESTS. (1)
A person is guilty of unlawfully holding a hunting or fishing contest
if the person:
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(a) Conducts, holds, or sponsors a hunting contest, a fishing
contest involving ganme fish, or a conpetitive field trial using live
wildlife without the permt required by RCW 77.32.211; or

(b) Violates any rule of the conm ssion or the director applicable
to a hunting contest, fishing contest involving ganme fish, or a
conpetitive field trial using live wldlife.

(2) Unlawfully holding a hunting or fishing contest is a
m sdeneanor .

NEW SECTI ON..  Sec. 57. UNLAWFUL OPERATI ON OF A GAME FARM (1) A
person is guilty of unlawful operation of a game farmif the person (a)
operates a gane farmw thout the |icense required by RCW77.32.211; or
(b) violates any rule of the conm ssion or the director applicable to
gane farns under RCW 77.12.570, 77.12.580, and 77.12.590.

(2) Unlawful operation of a gane farmis a gross m sdeneanor.

NEW SECTI ON. Sec. 58. VI CLATI ON OF A RULE REGARDI NG | NSPECTI ON
AND CONTROL OF AQUATIC FARMS. (1) A person is guilty of violating a
rul e regardi ng i nspection and di sease control of aquatic farns if the
per son:

(a) Violates any rul e adopt ed under chapter 75.58 RCWregardi ng the
i nspection and di sease control program for an aquatic farm or

(b) Fails to register or report production froman aquatic farmas
requi red by chapter 75.58 RCW

(2) Aviolation of a rule regarding inspection and di sease control
of aquatic farns is a m sdeneanor.

NEW SECTI ON.  Sec. 59. UNLAWUL PURCHASE OR USE OF A LICENSE. (1)
A person is gqguilty of unlawful purchase or use of a license in the
second degree if the person buys, holds, uses, displays, transfers, or
obtains any license, tag, permt, or approval required by this title or
Title 75 RCW and t he person:

(a) Uses false information to buy, hold, use, display, or obtain a
license, permt, tag, or approval;

(b) Acquires, holds, or buys in excess of one |icense, permt, or
tag for a license year if only one license, permt, or tag is allowed
per |icense year;

(c) Uses or displays a license, permt, tag, or approval that was
i ssued to anot her person;
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(d) Permts or allows a license, permt, tag, or approval to be
used or displayed by anot her person not naned on the license, permt,
tag, or approval;

(e) Acquires or holds a license while privileges for the |icense
are revoked or suspended.

(2) Apersonis guilty of unlawful purchase or use of alicense in
the first degree if the person conmts the act described by subsection
(1) of this section and the person was acting with intent that the
license, permt, tag, or approval be used for any commercial purpose.
A person is presuned to be acting with such intent if the violation
i nvol ved obt ai ni ng, holding, displaying, or using a license or permt
for participation in any conmercial fishery issued under this title or
Title 75 RCW or a license authorizing fish or wldlife buying,
trafficking, or wholesaling.

(3)(a) Unlawful purchase or use of a license in the second degree
is a gross m sdeneanor. Upon conviction, the departnent shall revoke
any unlawful ly used or held |licenses and order a two-year suspension of
participation in the activities for which the person unlawully
obt ai ned, held, or used a license.

(b) Unl awful purchase or use of a license in the first degree is a
class C felony. Upon conviction, the departnment shall revoke any
unlawful ly used or held licenses and order a five-year suspension of
participation in any activities for which the person unlawfully
obt ai ned, held, or used a license.

(4) For purposes of this section, a person "uses" a |icense,
permt, tag, or approval if the person engages in any activity
aut hori zed by the license, permt, tag, or approval held or possessed
by the person. Such uses include but are not limted to fishing,
hunti ng, taking, trapping, delivery or landing fish or wildlife, and
selling, buying, or wholesaling of fish or wildlife.

(5) Any license obtained in violation of this section is void upon
i ssuance and is of no |egal effect.

NEW SECTI ON.. Sec. 60. UNLAWFUL HUNTI NG OR FI SHI NG WHEN PRI VI LEGES
ARE REVOKED OR SUSPENDED. (1) A person is guilty of unlawful hunting
or fishing when privileges are revoked or suspended in the second
degree if the person hunts or fishes and the person’s privilege to
engage in such hunting or fishing were revoked or suspended by any
court or the departnent.
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(2) A person is guilty of wunlawful hunting or fishing when
privileges are revoked or suspended in the first degree if the person
commts the act described by subsection (1) of this section and:

(a) The suspension of privileges that was viol ated was a per manent
suspensi on;

(b) The person takes or possesses nore than two hundred fifty
dollars’ worth of unlawfully taken food fish, wldlife, ganme fish,
seaweed, or shellfish; or

(c) The violation involves the hunting, taking, or possession of
fish or wwldlife classified as endangered or threatened or big gane.

(3)(a) Unlawful hunting or fishing when privileges are revoked or
suspended in the second degree is a gross m sdeneanor. Upon
conviction, the departnment shall order permanent suspension of the
person’s privileges to engage in such hunting or fishing activities.

(b) Unlawful hunting or fishing when privileges are revoked or
suspended in the first degree is a class C felony. Upon conviction,
the departnent shall order permanent suspension of all privileges to
hunt, fish, trap, or take wildlife, food fish, or shellfish.

(4) As used in this section, hunting includes trapping with a
trappi ng |icense.

NEW _SECTI ON. Sec. 61. UNLAWFUL | NTERFERI NG | N DEPARTMENT
OPERATI ONS. (1) A person is guilty of wunlawful interfering in
departnment operations if the person prevents departnent enpl oyees from
carrying out duties authorized by this title or Title 75 RCW i ncl udi ng
but not limtedtointerfering in the operation of departnent vehicles,
vessels, or aircraft.

(2) Unlawful interfering in departnent operations IS a gross
m sdeneanor.

NEW SECTION. Sec. 62. CRIMNAL WLDLI FE PENALTY ASSESSMENT FOR
| LLEGALLY TAKEN OR POSSESSED W LDLIFE. (1) If a person is convicted of
violating section 10 of this act and that violation results in the
death of wildlife listed in this section, the court shall require
paynment of the follow ng amounts for each animal killed or possessed.
This shall be acrimnal wldlife penalty assessnent that shall be paid
to the clerk of the court and distributed each nonth to the state
treasurer for deposit in the public safety and educati on account.
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(a) Moose, nmountain sheep, nmountain goat, and all wldlife
species classified as endangered by rule of the comm ssion
except for nountain caribou and grizzly bear as |isted under

(d) of this subsection . . . . . . . . . . . . . . . .. %4000
(b) Elk, deer, black bear, and cougar . . . . . . . . . . $ 2,000
(c) Trophy aninmal elk and deer . . . . . . . . . . . . . $ 6,000
(d) Mountain caribou, grizzly bear, and trophy ani mal nountain

sheep . . . . . . : e e e . . ... ... . . . . . %12,000

(2) No forfeiture of bail may be | ess than the anount of the bai
established for hunting during closed season plus the anmount of the
crimnal wildlife penalty assessnent in subsection (1) of this section.

(3) For the purpose of this section a "trophy animal" is:

(a) A buck deer with four or nore antler points on both sides, not
i ncl udi ng eyeguards;

(b) Abull elk with five or nore antler points on both sides, not
i ncl udi ng eyeguards; or

(c) A nountain sheep with a horn curl of three-quarter curl or
greater.

For purposes of this subsection, "eyeguard" neans an antler
protrusion on the main beam of the antler closest to the eye of the
ani mal .

(4) If two or nore persons are convicted of illegally possessing
wildlife in subsection (1) of this section, the crimnal wldlife
penal ty assessnent shall be inposed on themjointly and separately.

(5 The crimnal wldlife penalty assessnent shall be inposed
regardless of and in addition to any sentence, fines, or costs
otherwi se provided for violating any provision of this title. The
crimnal wldlife penalty assessnent shall be included by the court in
any pronouncenent of sentence and may not be suspended, waived,
nmodi fied, or deferred in any respect. This section may not be
construed to abridge or alter alternative rights of action or renedies
in equity or under commn |aw or statutory law, crimnal or civil.

(6) A defaulted crimnal wldlife penalty assessnent nmay be
col l ected by any neans authorized by |aw for the enforcenent of orders
of the court or collection of a fine or costs, including but not
limted to vacation of a deferral of sentencing or vacation of a
suspensi on of sentence.

(7) A person assessed a crimnal wildlife penalty assessnent under
this section shall have his or her hunting |icense revoked and all
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hunting privileges suspended until the penalty assessnent is paid
through the registry of the court in which the penalty assessnent was
assessed.

NEW_ SECTI ON. Sec. 63. DI SPCSI TI ON OF FORFEI TED W LDLI FE AND
ARTI CLES. (1) Unless otherwise provided inthis title or Title 75 RCW
fish, shellfish, or wildlife unlawfully taken or possessed, or invol ved
inaviolation shall be forfeited to the state upon conviction. Unless
al ready hel d by, sold, destroyed, or disposed of by the departnent, the
court shall order such fish or wildlife to be delivered to the
departnment. \Where delay will cause |loss to the value of the property
and a ready whol esal e buying market exists, the departnent may sell
property to a whol esal e buyer at a fair market val ue.

(2) The departnment may use, sell, or destroy any other property
forfeited by the court or the departnment. Any sale of other property
shall be at public auction or after public advertisenent reasonably
designed to obtain the highest price. The tinme, place, and manner of
hol di ng the sal e shall be determ ned by the director. The director may
contract for the sale to be through the departnent of general
adm nistration as state surplus property, or, except where not
justifiable by the value of the property, the director shall publish
notice of the sale once a week for at |east two consecutive weeks
before the sale in at | east one newspaper of general circulation in the
county in which the sale is to be held. Proceeds of the sale shall be
deposited in the state treasury to be credited to the state wldlife
fund.

NEW SECTI ON. Sec. 64. DEPARTMENT AUTHORI TY TO REVOKE LI CENSES.
(1) Upon any conviction of any violation of this chapter, the
departnment may revoke any |icense, tag, or stanp, or other permt
involved in the violation or held by the person convicted, in addition
to other penalties provided by |aw.

(2) If the departnent orders that a |license, tag, stanp, or other
permt be revoked, that order is effective upon entry of the order and
any such revoked |icense, tag, stanp, or other permt is void as a
result of such order of revocation. The departnent shall order such
license, tag, stanp, or other permt turned over to the departnent, and
shall order the person not to acquire a replacenent or duplicate for
the remai nder of the period for which the revoked |icense, tag, stanp,
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or other permt would have been valid. During this period when a
license is revoked, the person is subject to punishnment under this
chapter. If the person appeals the sentence by the court, the
revocation shall be effective during the appeal.

(3) If an existing license, tag, stanp, or other permt is voided
and revoked under this chapter, the departnment and its agents shall not
be required to refund or restore any fees, costs, or noney paid for the
Iicense, nor shall any person have any right to bring a collatera
appeal under chapter 34.05 RCWto attack the departnent order.

NEW SECTI ON. Sec. 65. DEPARTMENT AUTHORITY TO SUSPEND
PRI VI LEGES- - FORM AND PROCEDURE. (1) If any crine in this chapter is
puni shabl e by a suspension of privileges, then the departnent shal
i ssue an order that specifies the privileges suspended and period when
such suspension shall begin and end. The departnent has no authority
to issue licenses, permts, tags, or stanps for the suspended activity
until the suspension ends and any |icense, tag, stanp, or other
per m ssion obtained in violation of an order of suspension is void and
i neffective.

(2) A court sentence may i nclude a suspension of privileges only if
grounds are provided by statute. There is no right to seek
reinstatenment of privileges from the departnent during a period of
court -ordered suspension.

(3) If this chapter nakes revocation or suspension of privileges
mandat ory, then the departnment shall inpose the punishnment in addition
to any other punishnents authorized by | aw

NEW_SECTI ON. Sec. 66. GROUNDS FOR DEPARTMENT REVOCATI ON AND
SUSPENSI ON OF PRI VI LEGES. The departnment shall inpose revocation and
suspensi on  of privileges upon conviction in the follow ng

ci rcunst ances:

(1) If directed by statute for an offense;

(2) If the departnent finds that actions of the defendant
denonstrated a willful or wanton di sregard for conservation of fish or
wildlife. Such suspension of privileges nay be pernmanent;

(3) If a personis convictedtwice withinten years for a violation
i nvol ving unlawful hunting, killing, or possessing big gane, the
departnment shall order revocation and suspension of all hunting
privileges for two years. RCW 77.16.020 or 77.16.050 as it existed
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before the effective date of this section may conprise one of the
convictions constituting the basis for revocati on and suspensi on under
this subsection

(4) If a person is convicted three tinmes in ten years of any
violation of recreational hunting or fishing laws or rules, the
departnent shall order a revocation and suspension of all recreational
hunting and fishing privileges for tw years;

(5) If a person is convicted twice within five years of a gross
m sdeneanor or felony involving unlawful comrercial fish or shellfish

harvesting, buying, or selling, the departnent shall inpose a
revocati on and suspensi on of the person’s comrerci al fishing privileges
for one year. A commercial fishery |icense suspended under this

subsection may not be used by an alternate operator or transferred
during the period of suspension.

Sec. 67. RCW 77.16.135 and 1995 1st sp.s. ¢ 2 s 43 are each
anmended to read as foll ows:

(1) The comm ssion shall revoke all licenses and order a ten-year
suspension of all privileges extended under ((Ftle—FF+—REW) the
authority of the departnent of a person convicted of assault on a

((state—wtdfe—agent)) fish and wldlife officer or other |[|aw

enforcenment officer provided that:

(a) The ((wtdHHfe—-agent)) fish and wildlife officer or other |aw

enforcenent officer was on duty at the tine of the assault; and

(b) The ((wtdHHfe—-agent)) fish and wildlife officer or other |aw

enforcement officer was enforcing the provisions of this title ((+#
ReW) .

(2) For the purposes of this section, the definition of assault
i ncl udes:

(a) RCWO9A. 32.030; nurder in the first degree;

(b) RCWO9A. 32.050; nurder in the second degree;

(c) RCWO9A 32.060; manslaughter in the first degree;

(d) RCWO9A. 32.070; mansl aughter in the second degree;

(e) RCWO9A 36.011; assault in the first degree;

(f) RCWOA 36.021; assault in the second degree; and

(g) RCWOA 36.031; assault in the third degree.

((3)—Fer—the—purpoeses—of—thisseet+on—a—-econvietion+neludes—
a—Adetermnati+oen—-of—gutt—bytheecourt-
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NEWSECTI ON.. Sec. 68. DI RECTOR S AUTHORI TY TO SUSPEND PRI VI LEGES.
(1) If a person shoots another person or donestic |ivestock while
hunting, the director shall suspend all hunting privileges for three
years. |f the shooting of another person or livestock is the result of
crimnal negligence or reckless or intentional conduct, then the
person’s privil eges shall be suspended for ten years. The suspension
may be conti nued beyond t hese periods if danmages owed to the victimor
i vestock owner have not been paid by the suspended person.

(2) If a person commits any assault upon enployees, agents, or
personnel acting for the departnent, the director shall suspend hunting
or fishing privileges for ten years.

(3) Wthin twenty days of service of an order suspendi ng privil eges
or inposing conditions under this section, a person may petition for
adm ni strative review under chapter 34.05 RCWby serving the director
wth a petition for review The order is final and unappeal able if
there is no tinmely petition for adm nistrative revi ew.

(4) The commssion may by rule authorize petitions for
reinstatenment of adm nistrative suspensions and define circunstances
under which reinstatenent will be all owed.

NEW_ SECTI O\ Sec. 69. ClVIL FORFEI TURE OF PROPERTY USED FOR
VI OLATION OF THI'S CHAPTER (1) Fish and wldlife officers and ex
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officio fish and wildlife officers may seize w thout warrant boats,
ai rpl anes, vehicles, gear, appliances, or other articles they have
probabl e cause to believe have been used in violation of this chapter.
However, fish and wildlife officers may not seize any itemor article,
other than for evidence, if under the circunstances, it is reasonable
to conclude that the violation was i nadvertent. The property seizedis
subject to forfeiture to the state under this section regardl ess of
ownership. Property seized may be recovered by its owner by depositing
into court a cash bond equal to the value of the seized property but
not nore than twenty-five thousand dollars. Such cash bond is subject
to forfeiture in lieu of the property. Forfeiture of property seized
under this section is a civil forfeiture against property intended to
be a renedial civil sanction.

(2) In the event of a seizure of property under this section
jurisdiction to begin the forfeiture proceedings shall conmmence upon
sei zure. Wthin fifteen days followng the seizure, the seizing
authority shall serve a witten notice of intent to forfeit property on
the owner of the property seized and on any person having any known
right or interest in the property seized. Notice may be served by any
met hod aut horized by | aw or court rule, including service by certified
mail with return recei pt requested. Service by mail is deenmed conpl ete
upon mailing within the fifteen-day period follow ng the seizure.

(3) Persons claimng a right of ownership or right to possession of
property are entitled to a hearing to contest forfeiture. Such a claim
shal | specify the clai mof ownership or possession and shall be nade in
witing and served on the director within forty-five days of the
sei zure. If the seizing authority has conplied wth notice
requirenents and there is no claimmde wthin forty-five days, then
the property shall be forfeited to the state.

(4) If any person tinely serves the director with a claimto
property, the person shall be afforded an opportunity to be heard as to
the person’s claimor right. The hearing shall be before the director
or director’s designee, or before an adm nistrative | aw judge appoi nted
under chapter 34.12 RCW except that a person asserting a claim or
right may renove the matter to a court of conpetent jurisdictionif the
aggregate value of the property seized is nore than five thousand
dol | ars.

(5) The hearing to contest forfeiture and any subsequent appea
shall be as provided for in Title 34 RCW The seizing authority has
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the burden to denonstrate that it had reason to believe the property
was held with intent to violate or was used in violation of this title
or rule of the commssion or director. The person contesting
forfeiture has the burden of production and proof by a preponderance of
evi dence that the person owns or has a right to possess the property
and:

(a) That the property was not held with intent to violate or used
in violation of this title or Title 75 RCW or

(b) If the property is a boat, airplane, or vehicle, that the

illegal use or planned illegal use of the boat, airplane, or vehicle
occurred wi thout the owner’s know edge or consent, and that the owner
acted reasonably to prevent illegal uses of such boat, airplane, or
vehi cl e.

(6) Aforfeiture of a conveyance encunbered by a perfected security
interest is subject tothe interest of the secured party if the secured
party neither had know edge nor consented to the act or omssion. No
security interest in seized property may be perfected after seizure.

(7) If seized property is forfeited under this section the
departnment may retain it for official use unless the property is
required to be destroyed, or upon application by any |aw enforcenment
agency of the state, rel ease such property to the agency for the use of
enforcing this title, or sell such property, and deposit the proceeds
to the wildlife fund, as provided for in RCW77.12.170.

Sec. 70. RCW75.08.011 and 1996 ¢ 267 s 2 are each anended to read
as follows:

As used in this title or Title 77 RCW or rules ((ef—the
departrent)) adopted under those titles, unless the context clearly
requires otherw se:

(1) "Conmm ssion"” nmeans the fish and wildlife comm ssion.

(2) "Director"” nmeans the director of fish and wldlife.

(3) "Departnent” neans the departnent of fish and wldlife.

(4) "Person" means an individual or a public or private entity or
or gani zat i on. The term "person"” includes |ocal, state, and federa
government agencies, and all business organizations, including
corporations and partnerships.

(5 "((Frsheriespatrol)) Fish and wildlife officer” nmeans a person
appoi nted and conm ssi oned by the conmm ssion, with authority to enforce
this title, rules of the departnent, and other statutes as prescribed
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by the legislature. ((Fshertes—patrol)) Fish and wildlife officers

are peace officers. Fish and wildlife officer includes a person
conm ssi oned before the effective date of this section as a fisheries
patrol officer.

(6) "Ex officio ((f+sheries—pat+rol)) fish and wildlife officer”
means a conmm ssioned officer of a nunicipal, county, state, or federal
agency having as its primary function the enforcenent of crimnal |aws
in general, while the officer is in the appropriate jurisdiction. The

term"ex officio ((Hsheries—patrol)) fish and wildlife officer"” also
i ncl udes ((wefe—agentsy)) special agents of the national narine

fisheries service, United States fish and wildlife special agents,
state parks comm ssioned officers, departnent of natural resources
enforcenment officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To fish," "to harvest,” and "to take" and their derivatives
mean an effort to kill, injure, harass, or catch ((feed)) fish or
shel | fish.

(8) "State waters" neans all marine waters and fresh waters within
ordinary high water lines and wwthin the territorial boundaries of the
state.

(9) "Ofshore waters" neans marine waters of the Pacific QOcean
outside the territorial boundaries of the state, including the marine
waters of other states and countries.

(10) "Concurrent waters of the Colunmbia river" neans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(11) "Resident"” means a person who has mai ntai ned a permanent pl ace
of abode wthin the state for at Ileast ninety days imrediately
preceding an application for a license, has established by fornal
evidence an intent to continue residing within the state, and who is
not licensed to hunt or fish as a resident in another state.

(12) "Nonresident"” neans a person who has not fulfilled the
qualifications of a resident.

(13) "Food fish" neans those species of the classes Gsteichthyes,
Agnat ha, and Chondri cht hyes that have been classified and that shall
not be fished for except as authorized by rule of the comm ssion. The
term "food fish" includes all stages of devel opnent and the bodily
parts of food fish species.
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(14) "Shellfish" neans those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the conm ssion. The term"shellfish"
includes all stages of devel opnent and the bodily parts of shellfish
speci es.

(15) "Sal mon" neans all species of the genus Oncor hynchus, except
those classified as gane fish in Title 77 RCW and i ncl udes:

Scientific Name Common Name
Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(16) "Comrercial"™ means related to or connected wth buying,
selling, or bartering. Fishing for food fish or shellfish wth gear
unlawful for fishing for personal use, or possessing food fish or
shellfish in excess of the |limts permtted for personal use are
commercial activities.

(17) "To process” and its derivatives nmean preparing or preserving
food fish or shellfish.

(18) "Personal use" neans for the private use of the individua
taking the food fish or shellfish and not for sale or barter.

(19) "Angling gear” neans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held line
operated w thout rod or reel.

(20) "Open season" neans those tinmes, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful fishing,
taking, or possession of food fish or shellfish. "Qpen season”
includes the first and | ast days of the established tine.

(21) "Fishery" means the taking of one or nore particul ar species
of food fish or shellfish wth particular gear in a particular
geogr aphi cal area.

(22) "Limted-entry |license" neans a license subject to a |license
[imtation program established in chapter 75.30 RCW

(23) "Seaweed" neans nmarine aquatic plant species that are
dependent upon the marine aquatic or tidal environnment, and exist in
either an attached or free floating form and includes but is not
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limted to marine aquatic plants in the classes Chlorophyta,
Phaeophyta, and Rhodophyt a.

(24) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or gane fish if such species exist in state
wat ers. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

Sec. 71. RCW 75.08. 160 and 1983 1st ex.s. ¢ 46 s 19 are each
anmended to read as foll ows:

The director, ((fHshertres—patrol)) fish and wildlife officers, ex

officio ((Hsheriespatrol)) fishand wildlife officers, and depart nent
enpl oyees may enter upon any land or waters and remain there while

performng their duties without liability for trespass.
It is lawful for aircraft operated by the departnent to |and and
take off fromthe beaches or waters of the state. ((H—+s—unlawful—for

: : e g : e o : )

Sec. 72. RCW 75.08.274 and 1995 1st sp.s. ¢ 2 s 15 are each
anmended to read as foll ows:

((BExcept—by—permt—of)) The comm ssion( (—H—s—unlawiu—te6)) may
adopt rules to authorize issuance of permts to take food fish or

shel | fish for propagation or scientific purposes within state waters.

Sec. 73. RCW 75.08. 295 and 1995 1st sp.s. ¢ 2 s 17 are each
amended to read as foll ows:

( (Bxcept—by—permt—of)) The conmi ssi on( (—+Ht—s—urtawful—te)) may
adopt rules to authorize issuance of permts to release, plant, or

pl ace food fish or shellfish in state waters.

Sec. 74. RCW 75.08.300 and 1985 c 457 s 12 are each anended to
read as foll ows:

((H)—+H—s—unlawrul—Fer—any)) A person other than the United
States, an Indian tribe recogni zed as such by the federal governnent,
the state, a subdivision of the state, or a nunici pal corporation or an
agency of such a unit of governnent ((te)) shall not rel ease sal non or
steel head trout into the public waters of the state and subsequently to
recapture and comrerci ally harvest such salnmon or trout. This section
shal | not prevent any person fromrearing salnon or steelhead trout in
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pens or in a confined area under circunstances where the salnon or
steel head trout are confined and never permtted to swmfreely in open
wat er .

(€2 obati : hi . .
m-sdenreaner—))

Sec. 75. RCW 75.12.010 and 1995 1st sp.s. ¢ 2 s 25 are each
anmended to read as foll ows:

ofthis—seetion-)) The comm ssion may authorize commercial fishing for
sockeye salmon within the waters described in subsection (2) of this
section only during the period June 10th to July 25th and for other
salnmon only fromthe second Monday of Septenber through Novenber 30t h,
except during the hours between 4:00 p.m of Friday and 4:00 p.m of
the foll ow ng Sunday.

(2) All waters east and south of a line commencing at a concrete
nmonunent on Angel es Point in Callamcounty near the nouth of the El wha
Ri ver on which is inscribed "Angel es Point Mnunent" (latitude 48t 9
3"north, longitude 123t 33" 01" west of G eenwich Meridian); thence
runni ng east on a line 81t 30" true across the flashlight and bell buoy
off Partridge Point and thence continued to |ongitude 122t 40 west;
thence north to the southerly shore of Sinclair Island; thence al ong
the southerly shore of the island to the nost easterly point of the
i sland; thence 46t true to Carter Point, the nost southerly point of
Lumm |Island; thence northwesterly along the westerly shore |ine of
Lunrm Island to where the shore line intersects Iine of |ongitude 122t
40° west; thence north to the mainland, including: The southerly
portion of Hale Passage, Bellingham Bay, Padilla Bay, Fidalgo Bay,
Guenes Channel, Skagit Bay, Simlk Bay, Saratoga Passage, Hol nes
Har bor, Possession Sound, Admralty Inlet, Hood Canal, Puget Sound, and
their inlets, passages, waters, waterways, and tributaries.

wAAY v Cl

4)y)) The conm ssion may authorize commercial fishing for sal non
with gill net gear prior to the second Monday in Septenber within the
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waters of Hale Passage, Bellingham Bay, Sam sh Bay, Padilla Bay,
Fi dal go Bay, Guenes Channel, Skagit Bay, and Sim |k Bay, to wit: Those
waters northerly and easterly of a |ine commencing at Stanwood, thence
al ong the south shore of Skagit Bay to Rocky Point on Camano Isl and;
thence northerly to Polnell Point on Wi dbey Island.

((65))) (4) VWenever the comm ssion determ nes that a stock or run
of sal nmon cannot be harvested in the usual manner, and that the stock
or run of salnon nmay be in danger of being wasted and surplus to
natural or artificial spawing requirenents, the comm ssion may
authorize units of gill net and purse seine gear in any nunber or
equi valents, by tinme and area, to fully utilize the harvestable
portions of these salnmon runs for the economc well being of the
citizens of this state. GIll net and purse seine gear other than
energency and test gear authorized by the director shall not be used in
Lake Washi ngt on.

((£6)Y)) (5) The conm ssion may authorize commercial fishing for
pi nk sal non i n each odd- nunber ed year fromAugust 1st through Sept enber
1st in the waters lying inside of a line comencing at the nost
easterly point of Dungeness Spit and thence projected to Point
Partridge on Wi dbey Island and a Iine cormmencing at O ele Point and
t hence projected easterly to Bush Point on Wi dbey I sl and.

Sec. 76. RCW 75.12. 015 and 1995 1st sp.s. ¢ 2 s 26 are each
anmended to read as foll ows:

(1) The conmm ssion may aut horize comrerci al fishing for coho sal non
in the Pacific COcean and the Straits of Juan de Fuca only from June

16t h through Cctober 31st.

(2) The comm ssion nay authorize commercial fishing for chinook
salnmon in the Pacific Ocean and the Straits of Juan de Fuca only from
March 15th through Oct ober 31st.

Sec. 77. RCW75.12.040 and 1993 sp.s. ¢ 2 s 27 are each anended to
read as foll ows:

(1) ((H—s—unlawful—te)) A person shall not use, operate, or
maintain a gill net which exceeds ((256+athens)) 1500 feet in length
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or a drag seine in the waters of the Colunbia river for catching
sal non.

(2) ((H+—s—unlawrul—te)) A person shall not construct, install
use, operate, or maintain wwthin state waters a pound net, round hau
net, lanpara net, fish trap, fish wheel, scow fish wheel, set net,
weir, or fixed appliance for catching salnon or steel head. The
director may authorize the wuse of this gear for scientific
i nvesti gations.

(3) The departnment, in coordination with the Oregon departnent of
fish and wldlife, shall adopt rules to regulate the wuse of
nmonofilanment in gill net webbing on the Colunbia river.

Sec. 78. RCW75.12.132 and 1984 ¢ 80 s 5 are each anended to read
as follows:

(1) ((H—s—untawul—tofish+ter—er—takesalmon—comereiatty—wth

i I Y | . ol I I Cbedi

subseet+eon—{2r—of this—seet+on—whiehitowintoor—are——connectedwth
the—Colurbta—+i+ver—

2y)) The ((éireetor)) comm ssion shall adopt rules defining
geogr aphi cal boundaries of the followi ng Colunbiariver tributaries and
sl oughs:

(a) Washougal river

(b) Camas sl ough;

(c) Lews river

(d) Kalama river;

(e) Comitz river;

(f) Elokomn river;

(g) El okom n sl oughs;

(h) Skanokawa sl oughs;

(1) Gays river;

(j) Deep river;

(k) Grays bay.

((3))) (2) The ((e+reeter)) comm ssion may authorize comercia
net fishing for salnon in the tributaries and sl oughs from Sept enber

1st to Novenber 30th only, if the time, areas, and |l evel of effort are
regulated in order to maximze the recreational fishing opportunity
while mnimzing excess returns of fish to hatcheries. The

((ei+eetor)) comm ssion shall not authorize conmmercial net fishing if
a significant catch of steel head woul d occur.
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Sec. 79. RCW 75.12. 140 and 1983 1st ex.s. ¢ 46 s 59 are each
anmended to read as foll ows:

( (H—s—unlawrul—tofish+foer—salren—w-th)) The conm ssion shall not
aut hori ze use of reef net fishing gear ((irhr—state—waters;)) except in
the reef net areas described in this section.

(1) Point Roberts reef net fishing area includes those waters
wi thin 250 feet on each side of a line projected 129 true froma point
at |longitude 123t 01" 15" W latitude 48t 58 38" N to a point one
ml e distant, as such description is shown upon the United States Coast
and Geodetic Survey map nunbered 6300, published Septenber, 1941, in
Washi ngton, D.C., eleventh edition.

(2) Cherry Point reef net fishing area includes those waters inland
and inside the 10-fathom line between |ines projected 205t true from
points on the mainland at |ongitude 122t 44’ 54" |atitude 48t 51" 48"
and |ongitude 122t 44 18" latitude 48t 51° 33", a [as] such
descriptions are shown upon the United States Coast and Geodeti c Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(3) Lumm Island reef net fishing area i ncludes those waters inl and
and inside a line projected fromVill age Point 208t true to a point 900
yards distant, thence 129t true to the point of intersection with a
line projected 259 true fromthe shore of Lunm Island 122t 40 42"
| atitude 48t 41’ 32", as such descriptions are shown upon the United
St ates Coast and Geodetic Survey nmap nunbered 6380, published March,
1947, in Washington, D.C., eighth edition, revised 11-25-57, save and
except that there shall be excluded therefromall waters |Iying inside
of aline projected 259 true froma point at 122t 40" 42" |atitude 48}
41’ 32" to a point 300 yards distant from high tide, thence in a
northerly direction to the United States Coast and CGeodetic Survey
reference mark nunmber 2, 1941-1950, |ocated on that point on Lumm
| sl and known as Lovers Point, as such descriptions are shown upon the
United States Coast and Geodetic Survey map nunber 6380 as af oresaid.
The term "Village Point" as used herein shall be construed to nean a
poi nt of location on Village Point, Lumm |sland, at the nmean high tide
line on a true bearing of 43t 53 a distance of 457 feet to the center
of the chimey of a wood frame house on the east side of the county
road. Said chi mey and house bei ng descri bed as Village Poi nt Chi mey
on page 612 of the United States Coast and Geodetic Survey |ist of
geographic positions No. G 5455, Rosario Strait.
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(4) Sinclair Island reef net fishing area includes those waters
inland and inside a line projected fromthe northern point of Sinclair
| sl and to Boul der reef, thence 200t true to the northwesterly point of
Sinclair Island, as such descriptions are shown upon the United States
Coast and Ceodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

(5) Flat Point reef net fishing area includes those waters within
a radius of 175 feet of a point off Lopez Island | ocated at |ongitude
122t 55 24" latitude 48t 32° 33", as such description is shown upon
the United States Coast and Geodetic Survey map nunbered 6380,
publ i shed March, 1947, in Washington, D.C., eighth edition.

(6) Lopez Island reef net fishing area i ncludes those waters within
400 yards of shore between |ines projected true west frompoints on the
shore of Lopez Island at |ongitude 122t 55 04" latitude 48t 31° 59"
and |l ongitude 122t 55 54" |atitude 48t 30 55", as such descriptions
are shown upon the United States Coast and CGeodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(7) lceberg Point reef net fishing area includes those waters
inland and inside a |line projected fromDavis Point on Lopez Island to
the west point of Long Island, thence to the southern point of Hal
| sl and, thence to the eastern point at the entrance to Jones Bay, and
thence to the southern point at the entrance to Mackaye Harbor on Lopez
| sl and; and those waters inland and inside a line projected 320t from
| ceberg Point light on Lopez Island, a distance of 400 feet, thence
easterly to the point on Lopez Island at |ongitude 122t 53 00"
|atitude 48t 25 39", as such descriptions are shown upon the United
St ates Coast and Geodetic Survey nmap nunbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(8) Aleck Bay reef net fishing area includes those waters inland
and inside a line projected fromthe southwestern point at the entrance
to Al eck Bay on Lopez Island at |ongitude 122t 51’ 11" | atitude 48t 25
14" sout heasterly 800 yards to the subnerged rock shown on U.S. G S. nap
nunmber 6380, thence northerly to the cove on Lopez Island at |ongitude
122t 50’ 49" | atitude 48t 25 42", as such descriptions are shown upon
the United States Coast and Geodetic Survey map nunbered 6380,
publ i shed March, 1947, in Washington, D.C., eighth edition.

(9) Shaw Island reef net fishing area nunber 1 includes those
waters within 300 yards of shore between lines projected true south
frompoints on Shaw I sland at |ongitude 122t 56’ 14" |atitude 48t 33’

p. 43 ESSB 6328. SL



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

28" and longitude 122t 57 29" latitude 48t 32° 58", as such
descriptions are shown upon the United States Coast and Geodeti c Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(10) Shaw Island reef net fishing area nunmber 2 includes those
waters inland and inside a line projected from Point George on Shaw
Island to the westerly point of Neck Point on Shaw Island, as such
description is shown upon the United States Coast and Geodetic Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(11) Stuart Island reef net fishing area nunber 1 includes those
waters wthin 600 feet of the shore of Stuart Island between |ines
projected true east frompoints at |ongitude 123t 10" 47" |atitude 48}
39" 47" and longitude 123t 10" 47" latitude 48 39 33", as such
descriptions are shown upon the United States Coast and Geodeti c Survey
map nunbered 6380, published March, 1947, in Washington, D.C., eighth
edi tion.

(12) Stuart Island reef net fishing area nunber 2 includes those
waters within 250 feet of Gossip Island, al so known as Happy |sl and, as
such description is shown upon the United States Coast and Ceodetic
Survey map nunbered 6380, published March, 1947, in Washington, D.C
ei ghth edition.

(13) Johns Island reef net fishing area includes those waters
inland and inside a line projected from the eastern point of Johns
Island to the northwestern point of Little Cactus Island, thence
northwesterly to a point on Johns Island at |ongitude 123t 09 24"
| atitude 48t 39° 59", as such descriptions are shown upon the United
St ates Coast and Geodetic Survey nmap nunbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(14) Battleship Island reef net fishing area includes those waters
lying wwthin 350 feet of Battleship Island, as such description is
shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(15) Open Bay reef net fishing area includes those waters |ying
within 150 feet of shore between |ines projected true east froma poi nt
on Henry Island at |ongitude 123t 11' 34 1/2" l|atitude 48t 35 27 1/2"
at a point 250 feet south, as such descriptions are shown upon the
United States Coast and Geodetic Survey map nunbered 6380, published
March, 1947, in Washington, D.C., eighth edition.
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(16) Mtchell Reef net fishing area includes those waters within a
line beginning at the rock showmn on US GS. map nunber 6380 at
| ongi tude 123t 10° 56" latitude 48t 34’ 49 1/2", and projected 50 feet
northwesterly, thence southwesterly 250 feet, thence southeasterly 300
feet, thence northeasterly 250 feet, thence to the point of begi nning,
as such descriptions are shown upon the United States Coast and
Ceodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

(17) Srmuggl ers Cove reef fishing area includes those waters within
200 feet of shore between lines projected true west frompoints on the
shore of San Juan Island at |ongitude 123t 10" 29" | atitude 48t 33 50"
and longitude 123t 10" 31" latitude 48t 33 45", as such descriptions
are shown upon the United States Coast and CGeodeti c Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

(18) Andrews Bay reef net fishing area includes those waters |ying
within 300 feet of the shore of San Juan Island between a Iline
projected true south froma point at the northern entrance of Andrews
Bay at |ongitude 123t 09° 53 1/2" latitude 48t 33 00" and the cable
crossing sign in Andrews Bay, at |ongitude 123t 09 45" |atitude 48t
33" 04", as such descriptions are shown upon the United States Coast
and Geodetic Survey map nunbered 6380, published March, 1947, in
Washi ngton, D.C., eighth edition.

(19) Orcas Island reef net fishing area includes those waters
inland and inside a |line projected true west a di stance of 1,000 yards
fromthe shore of Orcas Island at |ongitude 122t 57° 40" latitude 48t
41° 06" thence northeasterly to a point 500 feet true west of Point
Doughty, then true east to Point Doughty, as such descriptions are
shown upon the United States Coast and Geodetic Survey map nunbered
6380, published March, 1947, in Washington, D.C., eighth edition.

Sec. 80. RCW75.12.210 and 1993 ¢ 20 s 2 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, ((H—s
vrawkt—to—sh—for—or—take—salwnr—w-th)) the comm ssion shall not
aut hori ze gear other than troll gear or angling gear for taking sal non
within the offshore waters or the waters of the Pacific Ocean over
which the state has jurisdiction lying west of the follow ng |ine:
Commenci ng at the point of intersection of the international boundary
line in the Strait of Juan de Fuca and a l|ine drawn between the
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I i ght house on Tatoosh Island in Callam County and Bonilla Point on
Vancouver |sland; thence southerly to the |ighthouse on Tatoosh | sl and;
thence southerly to the nost westerly point of Cape Flattery; thence
southerly along the state shoreline of the Pacific Ocean, crossing any
river nmouths at their nost westerly points of land, to Point Brown at
the entrance to Grays Harbor; thence southerly to Point Chehalis Light
on Poi nt Chehalis; thence southerly fromPoint Chehalis along the state
shoreline of the Pacific Ccean to the Cape Shoalwater tower at the
entrance to Wl |l apa Bay; thence southerly to Leadbetter Point; thence
southerly along the state shoreline of the Pacific Ccean to the inshore
end of the North jetty at the entrance to the Colunbia R ver; thence
southerly to the knuckle of the South jetty at the entrance to said
river.

(2) The ((eéi+eetor)) comm ssion may authorize the use of nets for
taking salnon in the waters described in subsection (1) of this section
for scientific investigations.

Sec. 81. RCW 75.12. 230 and 1983 1st ex.s. c 46 s 61 are each
anmended to read as foll ows:

Wthin the waters described in RCW75. 12. 210, ((+t—+s—unlawial—toe))
a person shall not transport or possess salnon on board a vesse
carrying fishing gear of a type other than troll Iines or angling gear,
unl ess acconpanied by a certificate issued by a state or country
showi ng that the sal non have been | awfully taken within the territorial
waters of the state or country.

Sec. 82. RCW75.12.390 and 1989 c 172 s 1 are each anended to read
as follows:

The comm ssion shall not authorize comrercial bottomtraw ing for
food fish and shellfish ((+s—unlawftdul)) in all areas of Hood Cana
south of a line projected fromTala Point to Foul weather Bluff and in
Puget Sound south of a line projected fromFoul weat her Bl uff to Doubl e
Bluff and including all marine waters east of Whi dbey |Island and Canmano
| sl and.

Sec. 83. RCW 75.12. 440 and 1993 c¢c 340 s 50 are each anended to
read as fol |l ows:
((H—s—unlawlul—te—use)) The comm ssion shall not authorize any

commercial fisher to use nore than fifty shrinp pots while comrercially
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fishing for shrinp in that portion of Hood Canal |ying south of the
Hood Canal floating bridge.

Sec. 84. RCW 75.12.650 and 1996 c 267 s 24 are each anended to
read as foll ows:
(( . ol T DRI, I . i chi
hori L ol I i chi I I : I
departrent—)) The comm ssion shall not authorize angling gear or other
personal use gear for commercial sal non fishing.

Sec. 85. RCW 75. 20. 040 and 1983 1st ex.s. ¢ 46 s 70 are each
anmended to read as foll ows:

A diversion device used for conducting water froma | ake, river, or
streamfor any purpose shall be equipped with a fish guard approved by
the director to prevent the passage of fish into the diversion device.
The fish guard shall be maintained at all tines when water is taken
into the diversion device. The fish guards shall be installed at
pl aces and tines prescribed by the director upon thirty days’ notice to
the owner of the diversion device. ((H—+s—unlawrul—for—the—owrer—of
a—dverston—devicetotat—to—econmplywththisseetion))

Each day t he di version device is not equi pped with an approved fish

guard is a separate offense. If wthin thirty days after notice to
equip a diversion device the owner fails to do so, the director may
t ake possession of the diversion device and close the device until it

is properly equipped. Expenses incurred by the departnent constitute
the value of a lien upon the diversion device and upon the real and
personal property of the owmer. Notice of the lien shall be filed and
recorded in the office of the county auditor of the county in which the
action is taken.

Sec. 86. RCW 75. 20. 060 and 1983 1st ex.s. c¢c 46 s 72 are each
anmended to read as foll ows:

A dam or other obstruction across or in a streamshall be provi ded
with a durable and efficient fishway approved by the director. Plans
and specifications shall be provided to the departnent prior to the
director’s approval. The fishway shall be naintained in an effective
condition and continuously supplied with sufficient water to freely

pass fish. ((H—+s—unlawul—Foer—theowner—ranager—agent—er—persoen

p. 47 ESSB 6328. SL



© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

. I e e I I . il I o hi
seetton-))

|f a person fails to construct and maintain a fishway or to renove
the dam or obstruction in a manner satisfactory to the director, then
withinthirty days after witten notice to conply has been served upon
the owner, his agent, or the person in charge, the director may
construct a fishway or renove the dam or obstruction. Expenses
incurred by the departnent constitute the value of a |ien upon the dam
and upon t he personal property of the person owning the dam Notice of
the lien shall be filed and recorded in the office of the county
audi tor of the county in which the damor obstructionis situated. The
lien may be foreclosed in an action brought in the nane of the state.

If, wthin thirty days after notice to construct a fishway or
remove a dam or obstruction, the owner, his agent, or the person in
charge fails to do so, the damor obstruction is a public nuisance and
the director may take possession of the damor obstruction and destroy
it. No liability shall attach for the destruction.

Sec. 87. RCW75.20.100 and 1997 ¢ 385 s 1 and 1997 ¢ 290 s 4 are
each reenacted and anmended to read as foll ows:

(1) In the event that any person or governnent agency desires to
construct any formof hydraulic project or performother work that wll
use, divert, obstruct, or change the natural flow or bed of any of the
salt or fresh waters of the state, such person or governnent agency
shal | , before commenci ng construction or work thereon and to ensure the
proper protection of fish life, secure the approval of the departnent
as to the adequacy of the neans proposed for the protection of fish
life. This approval shall not be unreasonably w thheld.

(2)(a) Except as provided in RCW75.20. 1001, the departnent shal
grant or deny approval of a standard permt within forty-five cal endar
days of the receipt of a conplete application and notice of conpliance
wi th any applicable requirenents of the state environnmental policy act,
made in the manner prescribed in this section.

(b) The applicant may docunent receipt of application by filing in
person or by registered mail. A conplete application for approva
shal | contain general plans for the overall project, conplete plans and
specifications of the proposed construction or work within the nean
hi gher high water Iine in salt water or within the ordinary high water
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line in fresh water, and conplete plans and specifications for the
proper protection of fish life.

(c) The forty-five day requirenent shall be suspended if:

(1) After ten working days of receipt of the application, the
applicant remains unavail able or unable to arrange for a tinely field
eval uation of the proposed project;

(1i) The site is physically inaccessible for inspection; or

(1i1) The applicant requests delay. |nmediately upon determ nation
that the forty-five day period is suspended, the departnent shal
notify the applicant in witing of the reasons for the del ay.

(d) For purposes of this section, "standard permt" nmeans a witten
permt issued by the departnent when the conditions under subsections
(3) and ((€6)))(5)(b) of this section are not net.

(3)(a) The departnent may issue an expedited witten permt in
those instances where normal permt processing would result in
significant hardship for the applicant or unacceptable damage to the
environnent. In cases of inmm nent danger, the departnment shall issue
an expedited witten permt, upon request, for work to repair existing
structures, nove obstructions, restore banks, protect property, or
protect fish resources. Expedited permt requests require a conplete
witten application as provided in subsection (2)(b) of this section
and shall be issued wthin fifteen cal endar days of the receipt of a
conplete witten application. Approval of an expedited permt is valid
for up to sixty days fromthe date of issuance.

(b) For the purposes of this subsection, "inmm nent danger" neans a
threat by weather, water flow, or other natural conditions that is
likely to occur wthin sixty days of a request for a permt
appl i cation.

(c) The departnment may not require the provisions of the state
envi ronment al policy act, chapter 43.21C RCW to be net as a condition
of issuing a permt under this subsection.

(d) The departnment or the county legislative authority may
determine if an immnent danger exists. The county |legislative
authority shall notify the department, in witing, if it determ nes
that an i mm nent danger exists.

(4) Approval of a standard permt is valid for a period of up to
five years from date of issuance. The permttee nust denonstrate
substantial progress on construction of that portion of the project
relating to the approval within two years of the date of issuance. |If
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the departnment denies approval, the departnent shall provide the
applicant, in witing, a statenment of the specific reasons why and how
t he proposed project would adversely affect fish life. Protection of
fishlife shall be the only ground upon whi ch approval nay be deni ed or
condi ti oned. Chapter 34.05 RCW applies to any denial of project

approval , condi ti onal approval , or requi renents for proj ect
nodi fi cati on upon which approval may be contingent.
(5) ((

{6y))(a) In case of an energency arising from weather or stream
flow conditions or other natural conditions, the departnment, through
its authorized representatives, shall issue i mediately, upon request,
oral approval for renoving any obstructions, repairing existing
structures, restoring stream banks, or to protect property threatened
by the streamor a change in the streamflow w thout the necessity of
obtaining a witten approval prior to conmmenci ng work. Conditions of
an oral approval to protect fish life shall be established by the
departnment and reduced to witing within thirty days and conplied with
as provided for in this section. Oral approval shall be granted
i mredi ately, upon request, for a stream crossing during an emergency
si tuation.

(b) For purposes of this section and RCW 75.20.103, "energency"
means an imediate threat to life, the public, property, or of
envi ronment al degradati on.

(c) The departnment or the county | egislative authority may decl are
and conti nue an energency when one or nore of the criteria under (b) of
this subsection are net. The county |legislative authority shall
i medi ately notify the departnment if it declares an energency under
this subsection
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((6H)) (B) The departnent shall, at the request of a county,
devel op five-year nmintenance approval agreenents, consistent wth
conprehensive flood control managenent plans adopted under the
authority of RCW 86.12.200, or other watershed plan approved by a
county legislative authority, to allow for work on public and private
property for bank stabilization, bridge repair, renoval of sand bars
and debris, channel maintenance, and other flood damage repair and
reduction activity wunder agreed-upon conditions and tinmes wthout
obtaining permts for specific projects.

((68Y)) (7). This section shall not apply to the construction of any
form of hydraulic project or other work which diverts water for
agricultural irrigation or stock watering purposes authorized under or
recogni zed as being valid by the state’s water codes, or when such
hydraulic project or other woirk is associated wth streanbank
stabilization to protect farmand agricultural |and as defined in RCW
84.34.020. These irrigation or stock watering diversion and streanbank
stabilization projects shall be governed by RCW 75. 20. 103.

A |l andscape managenent plan approved by the departnent and the
departnent of natural resources under RCW76. 09. 350(2), shall serve as
a hydraulic project approval for the life of the plan if fish are
sel ected as one of the public resources for coverage under such a pl an.

((69)Y)) (8) For the purposes of this section and RCW 75. 20. 103,
"bed" neans the land below the ordinary high water lines of state
waters. This definition does not include irrigation ditches, canals,
storm water run-off devices, or other artificial watercourses except
where they exist in a natural watercourse that has been altered by man.

((26)3)) (9) The phrase "to construct any formof hydraulic project
or perform other work" does not include the act of driving across an
established ford. Driving across streanms or on wetted stream beds at
areas ot her than established fords requires approval. Wrk within the
ordinary high water line of state waters to construct or repair a ford
or crossing requires approval.

Sec. 88. RCW75.20.103 and 1993 sp.s. ¢ 2 s 32 are each anended to
read as foll ows:

In the event that any person or governnent agency desires to
construct any form of hydraulic project or other work that diverts
wat er for agricultural irrigation or stock watering purposes, or when
such hydraulic project or other work is associated with streanbank
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stabilization to protect farmand agricultural |and as defined in RCW
84.34. 020, and when such diversion or streanbank stabilization wll
use, divert, obstruct, or change the natural flow or bed of any river
or streamor wll utilize any waters of the state or materials fromthe
stream beds, the person or governnment agency shall, before commencing
construction or work thereon and to ensure the proper protection of
fish life, secure a witten approval from the departnment as to the
adequacy of the neans proposed for the protection of fish life. This
approval shall not be unreasonably w thhel d. Except as provided in RCW
75.20. 1001 ((and—+5-—20-20062)), the departnent shall grant or deny the
approval within forty-five cal endar days of the receipt of a conplete
application and notice of conpliance with any applicable requirenments
of the state environnental policy act, nmade in the manner prescribed in
this section. The applicant may docunent receipt of application by
filing in person or by registered mail. A conplete application for an
approval shall contain general plans for the overall project, conplete
pl ans and specifications of the proposed construction or work within
ordi nary high water line, and conpl ete plans and specifications for the
proper protection of fish life. The forty-five day requirenment shal
be suspended if (1) after ten working days of receipt of the
application, the applicant remai ns unavail abl e or unabl e to arrange for
a timely field evaluation of the proposed project; (2) the site is
physi cal |y inaccessible for inspection; or (3) the applicant requests
del ay.

| medi ately upon determ nation that the forty-five day period is
suspended, the departnent shall notify the applicant in witing of the
reasons for the del ay.

An approval shall remain in effect wthout need for periodic
renewal for projects that divert water for agricultural irrigation or
st ock wat eri ng purposes and that invol ve seasonal construction or ot her
wor k.  Approval for streanbank stabilization projects shall remain in
effect without need for periodic renewal if the problem causing the
need for the streanbank stabilization occurs on an annual or nore
frequent basis. The permttee nust notify the appropriate agency
before commencing the construction or other work within the area
covered by the approval.

The perm ttee nmust denonstrate substantial progress on construction
of that portion of the project relating to the approval within two
years of the date of issuance. |f the departnent deni es approval, the
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departnent shall provide the applicant, in witing, a statement of the
specific reasons why and how the proposed project would adversely
affect fish life. Protection of fish |life shall be the only ground
upon whi ch approval may be denied or conditioned. |ssuance, denial
conditioning, or nodification shall be appealable to the hydraulic
appeal s board established in RCW43.21B. 005 within thirty days of the
noti ce of decision. The burden shall be upon the departnment to show
that the denial or conditioning of an approval is solely ained at the
protection of fish life.

The departnent may, after consultation with the permttee, nodify
an approval due to changed conditions. The nodifications shall becone
effective unl ess appealed to the hydraulic appeals board within thirty
days fromthe notice of the proposed nodification. The burden is on
t he departnent to showthat changed conditions warrant the nodification
in order to protect fish life.

A permttee may request nodification of an approval due to changed
conditions. The request shall be processed within forty-five cal endar
days of receipt of the witten request. A decision by the departnent
may be appealed to the hydraulic appeals board within thirty days of
the notice of the decision. The burden is on the permttee to show
that changed conditions warrant the requested nodification and that
such nodification will not inpair fish life.

In case of an energency arising from weather or stream fl ow
conditions or other natural conditions, the departnent, through its
aut hori zed representatives, shall issue imediately upon request oral
approval for renoving any obstructions, repairing existing structures,
restoring streambanks, or to protect property threatened by the stream
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or a change in the stream flow without the necessity of obtaining a
witten approval prior to commencing work. Condi tions of an oral
approval shall be reduced to witing within thirty days and conplied
with as provided for in this section.

For purposes of this chapter, "streanmbank stabilization" shall
i nclude but not be limted to | og and debris renoval, bank protection
(itncluding riprap, jetties, and groins), gravel renoval and erosion
control

Sec. 89. RCW 75.20. 110 and 1995 1st sp.s. ¢ 2 s 27 are each
anmended to read as foll ows:

(1) Except for the north fork of the Lews river and the Wite
Salnmon river, all streans and rivers tributary to the Colunbia river
downstream from MNary dam are established as an anadronous fish
sanctuary. This sanctuary is created to preserve and devel op the food
fish and ganme fish resources in these streans and rivers and to protect
t hem agai nst undue industrial encroachment.

(2) Wthin the sanctuary area:

(a) ((H—s—untawful)) The departnent shall not issue hydraulic
project approval to construct a damgreater than twenty-five feet high
within the mgration range of anadronmous fish as determ ned by the
((eommsston)) departnent.

(b) ((Exeept—by—order—of—the—ecommsston—+t—+s—unlawiul—to6)) A

person shall not divert water fromrivers and streans in quantities

that will reduce the respective stream fl ow bel ow t he annual average
| ow fl ow, based upon data published in United States geol ogi cal survey
reports.

(3) The commssion nmay acquire and abate a dam or other
obstruction, or acquire any water right vested on a sanctuary streamor
river, which is in conflict with the provisions of subsection (2) of
this section.

(4) Subsection (2)(a) of this section does not apply to the
sedi nent retention structure to be built on the North Fork Toutle river
by the United States arny corps of engineers.

Sec. 90. RCW 75.24.080 and 1983 1st ex.s. ¢ 46 s 83 are each
anmended to read as foll ows:

The director nmay designate as "restricted shellfish areas"” those
areas in which infection or infestation of shellfish is present.
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((Except—by)) A permt ((ef)) issued by the director((—it)) is
((unlawful)) required to transplant or transport into or out of a

restricted area shellfish or equipnent used in culturing, taking,
handl i ng, or processing shellfish.

Sec. 91. RCW 75.24.100 and 1995 1st sp.s. ¢ 2 s 29 are each
anmended to read as foll ows:

(1) ((H—s—unlawful)) The departnent may not authorize a personto
take geoduck clanms for commercial purposes outside the harvest area
designated in a current departnent of natural resources geoduck
harvesting agreenent issued under RCW 79.96.080. ((H—+s—unlawiul—te
conmeretratby)) The departnent nmay not authorize commercial harvest of
geoduck clans frombottons that are shall ower than eighteen feet bel ow
mean | ower | ow water (0.0. ft.), or that lie in an area bounded by the
line of ordinary high tide (nmean high tide) and a line tw hundred
yards seaward from and parallel to the line of ordinary high tide.
This section does not apply to the harvest of private sector cultured
aquatic products as defined in RCW 15. 85. 020.

(2) Commercial geoduck harvesting shall be done with a hand-hel d,
manual |y operated water jet or suction device guided and controlled
from under water by a diver. Periodically, the comm ssion shal
determ ne the effect of each type or unit of gear upon the geoduck
popul ation or the substrate they inhabit. The conm ssion nay require
nodi fication of the gear or stop its use if it is being operated in a
wast eful or destructive manner or if its operation nmay cause permanent
damage to the bottom or adjacent shellfish popul ati ons.

Sec. 92. RCW 75.24. 110 and 1983 1st ex.s. c 46 s 87 are each
anmended to read as foll ows:

((H—s—unlawiul—for)) The departnent nmay not authorize a personto
import oysters or oyster seed into this state for the purpose of
planting themin state waters without a permt fromthe director. The
director shall issue a permt only after an adequate inspection has
been nade and the oysters or oyster seed are found to be free of
di sease, pests, and other substances which m ght endanger oysters in
state waters

Sec. 93. RCW 75. 28. 010 and 1997 ¢ 58 s 883 are each anended to
read as fol |l ows:
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(1) Except as otherw se provided by this title, ((+H—+s—unlanwful-
te)) a person nmay not engage in any of the follow ng activities w thout
a license or permt issued by the director:

(a) Commercially fish for or take food fish or shellfish

(b) Deliver food fish or shellfish taken in offshore waters;

(c) Operate a charter boat or comrercial fishing vessel engaged in
a fishery;

(d) Engage in processing or wholesaling food fish or shellfish; or

(e) Act as a guide for salnon for personal use in freshwater rivers
and streans, other than that part of the Colunbia river below the
bri dge at Longvi ew.

(2) No person may engage in the activities described in subsection
(1) of this section unless the licenses or permts required by this
title are in the person’s possession, and the person is the naned
i cense holder or an alternate operator designated on the |icense and
the person’s license is not suspended.

(3) Avalid Oegon license that is equivalent to a |icense under
this title is valid in the concurrent waters of the Colunbia river if
the state of Oregon recognizes as valid the equival ent Washi ngton
license. The director may identify by rule what Oregon |icenses are
equi val ent .

(4 No license or permt is required for the production or
harvesting of private sector cultured aquatic products as defined in
RCW 15. 85. 020 or for the delivery, processing, or whol esaling of such
aquatic products. However, if a nmeans of identifying such products is
required by rules adopted under RCW 15.85.060, the exenption from
licensing or permt requirenents established by this subsection applies
only if the aquatic products are identified in conformance wth those
rul es.

Sec. 94. RCW75. 28. 045 and 1993 ¢ 340 s 7 are each anended to read
as follows:

This section applies to all commercial fishery licenses, delivery
licenses, and charter |icenses.

(1) An applicant for a license subject to this section my
designate a vessel to be used with the license. Except for energency
sal non delivery licenses, the director may issue a |license regardl ess
of whether the applicant designates a vessel. An applicant may
designate no nore than one vessel on a |license subject to this section.
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(2) Alicense for a fishery that requires a vessel authorizes no
taking or delivery of food fish or shellfish unless a vessel is
designated on the license. A delivery license authorizes no delivery
of food fish or shellfish unless a vessel is designated on the |icense.

(3) (( . ol Ko il el fishi T

I . I : | desi I ol
T L : I T .
4—t—s—unlawul—tooeperatea—vesselas—acharterbeat—unlessthe
L losi I I L .

£5r)) No vessel may be designated on nore than one commercia
fishery license unless the licenses are for different fisheries. No
vessel may be designated on nore than one delivery |icense, on nore
t han one sal non charter |license, or on nore than one nonsal non charter
license.

Sec. 95. RCW75.28.095 and 1997 ¢ 76 s 2 are each anended to read
as follows:

(1) The director shall issue the charter |icenses and angler
permts listed in this section according to the requirenents of this
title. The licenses and permts and their annual fees and surcharges
ar e:

License or Permit Annua Fee Governing

(RCW 75.50.100 Surcharge) Section

Resident Nonresident
() Nonsalmon charter $225 $375
(b) Salmon charter $380 $685 RCW 75.30.065
(plus $100)  (plus $100)
(c) Samon angler $0 $0 RCW 75.30.070
(d) Salmon roe $95 $95 RCW 75.28.690

eharter—H-cense—destgnating—the—vessel)) A salnon charter |icense

designating a vessel is required to operate a charter boat to take
salnon, other food fish, and shellfish. The director may issue a
sal non charter license only to a person who neets the qualifications of
RCW 75. 30. 065.
(3) ((Exeept—as—provided—n——subseetons—(2)—and—{(5r—oef—thts
Con it L anful | I I :
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H-eense)) A nonsal non charter license designating a vessel is required
to operate a charter boat to take food fish other than sal non and
shellfish. As used in this subsection, "food fish" does not include
sal non.

(4) "Charter boat" neans a vessel from which persons may, for a
fee, fish for food fish or shellfish for personal use, and that brings
food fish or shellfish into state ports or brings food fish or

shellfish taken from state waters into United States ports. The
director may specify by rule when a vessel is a "charter boat" within
this definition. "Charter boat" does not nean a vessel used by a guide

for clients fishing for food fish for personal use in freshwater
rivers, streans, and | akes, other than Lake Washi ngton or that part of
the Col unbia River below the bridge at Longvi ew.

(5) Acharter boat licensed in Oregon may fish without a Washi ngton
charter license under the sane rules as Wshington charter boat
operators in ocean waters within the jurisdiction of Washi ngton state
from the southern border of the state of Wshington to Leadbetter
Point, as long as the Oregon vessel does not land at any Washi ngton
port with the purpose of taking on or discharging passengers. The
provi sions of this subsection shall be in effect as long as the state
of Oregon has reciprocal |aws and regul ati ons.

(6) A salnon charter I|icense under subsection (1)(b) of this
section may be renewed if the |license hol der notifies the departnent by
May 1st of that year that he or she will not participate in the fishery
during that calendar year. The Ilicense holder nust pay the one
hundr ed-dol | ar enhancenment surcharge, plus a fifteen-dollar handling
charge, in order to be considered a valid renewal and eligible to renew
the license the follow ng year.

Sec. 96. RCW 75.28.113 and 1994 c 260 s 22 are each anended to
read as foll ows:

(1) ((H—s—untawul—todelHver—salmntaken+tnoeffsherewaters—teo
a—place—or—port—in-the-state-w-thout)) A salnon delivery license ((frem
the—direetor)) is required to deliver salnon taken in offshore waters
to a place or port in the state. The annual fee for a sal non delivery
license is three hundred eighty dollars for residents and six hundred
eighty-five dollars for nonresidents. The annual surcharge under RCW
75.50.100 is one hundred dollars for each Iicense. Hol ders of
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nonlimted entry delivery |icenses i ssued under RCW75. 28. 125 may apply
the nonlimted entry delivery |license fee against the sal non delivery
license fee.

(2) Only a person who neets the qualifications established in RCW
75.30. 120 may hol d a sal non delivery |license i ssued under this section.

(3) A salnon delivery license authorizes no taking of salnon or
other food fish or shellfish fromthe waters of the state.

(4) If the director determ nes that the operation of a vessel under
a salnon delivery license results in the depletion or destruction of
the state’s salnon resource or the delivery into this state of sal non
products prohibited by law, the director may revoke the |icense under
t he procedures of chapter 34.05 RCW

Sec. 97. RCW 75.28.125 and 1994 c¢ 260 s 21 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, ((H—s
vrawku—to—delHver—wth)) a person may not use a conmmercial fishing
vessel to deliver food fish or shellfish taken in offshore waters to a
port inthe state without a nonlimted entry delivery license. As used
inthis section, "food fish" does not include salnon. As used in this
section, "shellfish" does not include ocean pink shrinp or coasta
crab. The annual license fee for a nonlimted entry delivery |icense
is one hundred ten dollars for residents and two hundred dollars for
nonr esi dent s.

(2) Holders of salnmon troll fishery licenses issued under RCW
75.28.110, salnon delivery licenses issued under RCW 75.28. 113, crab
pot fishery licenses issued under RCW 75.28. 130, food fish traw «Non-
Puget Sound fishery licenses issued under RCW 75.28.120, Dungeness
crab«coastal fishery licenses, ocean pink shrinp delivery |licenses, and
shrinmp traw «Non-Puget Sound fishery licenses issued under RCW
75.28.130 may deliver food fish or shellfish taken in offshore waters
wi thout a nonlimted entry delivery license.

(3) Anonlimted entry delivery |icense authorizes no taking of
food fish or shellfish fromstate waters.

Sec. 98. RCW 75. 28. 710 and 1993 c 340 s 26 are each anended to
read as foll ows:

(1) ((H—s—unlawrul—te)) A person shall not offer or performthe
services of a professional salnon guide in the taking of salnon for
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personal use in freshwater rivers and streans, other than in that part
of the Colunbia river below the bridge at Longview, wthout a
pr of essi onal sal non gui de |icense.

(2) Only an individual at |east sixteen years of age may hold a
pr of essi onal sal non guide license. No individual may hold nore than
one professional sal non guide |license.

Sec. 99. RCW 75. 28. 740 and 1993 c 340 s 18 are each anended to
read as foll ows:

(1) The director may by rule designate a fishery as an energing
commercial fishery. The director shall include in the designation
whet her the fishery is one that requires a vessel.

(2) "Enmerging commercial fishery" neans the comercial taking of a
newly classified species of food fish or shellfish, the comercial
taking of a classified species with gear not previously used for that
species, or the commercial taking of a classified species in an area
from which that species has not previously been comrercially taken
Any species of food fish or shellfish comrercially harvested in
Washi ngton state as of June 7, 1990, nay be designated as a species in
an energing comrercial fishery, except that no fishery subject to a
license limtation programin chapter 75.30 RCWnmay be desi gnated as an
energi ng comercial fishery.

(3) ((H—4s—unlawful—te)) A person shall not take food fish or
shellfish in a fishery designated as an energing comrercial fishery
wi t hout an energing comercial fishery license and a permt fromthe

director. The director shall issue two types of permts to acconpany
energing commercial fishery |1licenses: Trial fishery permts and
experinental fishery permts. Trial fishery permts are governed by
subsection (4) of this section. Experimental fishery permts are
governed by RCW 75. 30. 220.

(4) The director shall issue trial fishery permts for a fishery

designated as an energing comercial fishery unless the director
determnes there is a need to |imt the nunber of participants under
RCW 75. 30. 220. A person who neets the qualifications of RCW75.28. 020
may hold a trial fishery permt. The holder of a trial fishery permt
shall conply with the terns of the permt. Trial fishery permts are
not transferable fromthe permt holder to any other person.
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Sec. 100. RCW 75.30.070 and 1993 c 340 s 29 are each anended to
read as foll ows:

(1) Except as provided in subsection (3) of this section, ((+H—+s
vrlawktl—te)) a person shall not operate a vessel as a charter boat
from which salnmon are taken in salt water without an angler permt.
The angler permt shall specify the maxi num nunber of persons that may
fish fromthe charter boat per trip. The angler permt expires if the
sal non charter license is not renewed.

(2) Only a person who holds a salnon charter |icense issued under
RCW 75. 28. 095 and 75.30.065 may hold an angler permt.

(3) An angler permt shall not be required for charter boats
licensed in Oregon and fishing in ocean waters within the jurisdiction
of Washi ngton state fromthe southern border of the state of Washi ngton
to Leadbetter Point under the sanme regul ati ons as Washington charter
boat operators, as long as the Oregon vessel does not |land at any
Washi ngton port wth the purpose of taking on or discharging
passengers. The provisions of this subsection shall be in effect as
long as the state of Oregon has reciprocal |aws and regul ati ons.

Sec. 101. RCW75.30.130 and 1997 ¢ 233 s 1 and 1997 ¢ 115 s 1 are
each reenacted and anmended to read as foll ows:

(1) ((H—s—unlawrul—te)) A person shall not comercially take
Dungeness crab (Cancer nagi ster) in Puget Sound wi t hout first obtaining
a Dungeness crab--Puget Sound fishery license. As used in this
section, "Puget Sound" has the neaning given in RCW 75.28.110(5)(a).
A Dungeness crab--Puget Sound fishery license is not required to take
ot her species of crab, including red rock crab (Cancer productus).

(2) Except as provided in subsections (3) and (6) of this section,
after January 1, 1982, the director shall issue no new Dungeness crab- -
Puget Sound fishery licenses. Only a person who neets the foll ow ng
qualification may renew an existing license: The person shall have
held the Dungeness crab--Puget Sound fishery |icense sought to be
renewed during the previous year or acquired the |license by transfer
from sonmeone who held it during the previous year, and shall not have
subsequently transferred the |icense to anot her person.

(3) Wiere the person failed to obtain the license during the
previ ous year because of a |icense suspension, the person may qualify
for a license by establishing that the person held such a license
during the last year in which the |icense was not suspended.
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(4) This section does not restrict the i ssuance of commercial crab
licenses for areas other than Puget Sound or for species other than
Dungeness cr ab.

(5) Dungeness crab--Puget Sound fishery |licenses are transferable
fromone |license hol der to another.

(6) If fewer than one hundred twenty-five persons are eligible for
Dungeness crab--Puget Sound fishery |icenses, the director may accept
applications for newlicenses. The director shall determ ne by random
sel ection the successful applicants for the additional |icenses. The
nunber of additional |icenses issued shall be sufficient to maintain
one hundred twenty-five licenses in the Puget Sound Dungeness crab
fishery. The director shall adopt rules governing the application
sel ection, and i ssuance procedures for new Dungeness crab--Puget Sound
fishery licenses, based upon recommendations of a board of review
est abl i shed under RCW 75. 30. 050.

Sec. 102. RCW 75.30.140 and 1993 c 340 s 35 are each anended to
read as foll ows:

(1) ((H—s—unlawrul—toe)) A person shall not fish commercially for
herring in state waters without a herring fishery license. As used in
this section, "herring fishery license" nmeans any of the follow ng
commercial fishery licenses issued under RCW 75.28.120: Herring dip
bag net; herring drag seine; herring gill net; herring | anpara; herring
purse seine.

(2) Except as provided in this section, a herring fishery |icense
may be issued only to a person who((:

o blished initial eliaibili : herri ool L
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i )) held the license sought to be renewed
during the previous year or acquired the license by transfer from
sonmeone who held it during the previous year, and if the person has not
subsequently transferred the |license to anot her person.

((6H)) (3) Herring fishery licenses may be renewed each year. A
herring fishery license that is not renewed each year shall not be
renewed further.

((8))) (4) The departnent may issue additional herring fishery
licenses if the stocks of herring will not be jeopardized by granting
addi tional I|icenses.

((69Y)) (5) Subject to the restrictions of ((seet+en—3ti—-of—this
act)) RCW75.28.011, herring fishery licenses are transferable fromone
I i cense hol der to another.

Sec. 103. RCW 75.30.160 and 1993 c 340 s 38 are each anended to
read as foll ows:

((H—s—unlawirul—to)) A person shall not comrercially take whiting
fromareas that the departnent designates wthin the waters descri bed
in RCW75. 28.110(5) (a) w thout a whiting--Puget Sound fishery |icense.

Sec. 104. RCW 75.30.210 and 1993 c 340 s 41 are each anended to
read as foll ows:

(1) ((H—s—unlawful—te)) A person shall not conmercially take any
species of sea urchin using shellfish diver gear wthout first
obtaining a sea urchin dive fishery |icense.
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(2) Except as provided in subsections (3) and (6) of this section,
after Decenber 31, 1991, the director shall issue no new sea urchin
dive fishery |icenses. Only a person who neets the follow ng
qgualifications may renew an exi sting |license:

(a) The person shall have held the sea urchin dive fishery |icense
sought to be renewed during the previous year or acquired the |license
by transfer from soneone who held it during the previous year; and

(b) The person shall docunent, by valid shellfish receiving tickets
i ssued by the departnment, that twenty thousand pounds of sea urchins
wer e caught and sol d under the |icense sought to be renewed during the
t wo-year period ending March 31 of the nost recent odd-nunbered year.

(3) Wiere the person failed to obtain the license during the
previ ous year because of a |license suspension or revocation by the
departnment or the court, the person may qualify for a license by
establishing that the person held such a license during the |ast year
in which the person was eligible.

(4) The director may reduce or waive the poundage requirenent of
subsection (2)(b) of this section upon the recommendati on of a board of
review established under RCW 75. 30. 050. The board of review may
recoomend a reduction or waiver of the poundage requirenent in
i ndi vidual cases if, in the board s judgnent, extenuating circunstances
prevent achi evenent of the poundage requirenent. The director shal
adopt rul es governing the operation of the board of review and defining
"extenuating circunstances."”

(5) Sea urchin dive fishery licenses are not transferable fromone
i cense hol der to another, except fromparent to child, or fromspouse
to spouse during marriage or as a result of marriage dissolution, or
upon the death of the |icense hol der.

(6) If fewer than forty-five persons are eligible for sea urchin
dive fishery licenses, the director may accept applications for new

i censes. The director shall determne by random selection the
successful applicants for the additional |icenses. The nunber of
additional |icenses issued shall be sufficient to maintain up to forty-

five licenses in the sea urchin dive fishery. The director shall adopt
rul es governing the application, selection, and i ssuance procedure for
new sea urchin dive fishery |icenses, based upon recomrendati ons of a
board of review established under RCW 75. 30. 050.
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Sec. 105. RCW 75.30.250 and 1993 c 340 s 44 are each anended to
read as foll ows:

(1) ((H—Fs—unlawiul—te)) A person shall not commercially take
whil e using shellfish diver gear any species of sea cucunber w thout
first obtaining a sea cucunber dive fishery license.

(2) Except as provided in subsection (6) of this section, after
Decenber 31, 1991, the director shall issue no new sea cucunber dive
fishery licenses. Only a person who neets the follow ng qualifications
may renew an existing |license:

(a) The person shall have held the sea cucunber dive fishery
i cense sought to be renewed during the previous two years or acquired
the license by transfer from soneone who held it during the previous
year; and

(b) The person shall establish, by neans of dated shellfish
recei ving docunents issued by the departnent, that thirty | andi ngs of
sea cucunbers totaling at | east ten t housand pounds were nmade under the
|icense during the previous two-year period ending Decenber 31 of the
odd- nunber ed year.

(3) Where the person failed to obtain the license during either of
the previous tw years because of a |icense suspension by the
departnment or the court, the person may qualify for a l|icense by
establishing that the person held such a license during the |ast year
in which the person was eligible.

(4) The director may reduce or waive any |anding or poundage
requi renent established under this section upon the recomendation of
a board of review established under RCW75. 30. 050. The board of review
may recommend a reduction or waiver of any landing or poundage

requirenment in individual cases if, in the board s judgnent,
extenuating circunmstances prevent achievenent of the landing or
poundage requirenent. The director shall adopt rules governing the

operation of the board of review and defining "extenuating
ci rcunst ances. "

(5) Sea cucunber dive fishery licenses are not transferable from
one license holder to another except fromparent to child, fromspouse
to spouse during marriage or as a result of marriage dissolution, or
upon death of the |license hol der

(6) If fewer than fifty persons are eligible for sea cucunber dive
fishery licenses, the director may accept applications for newlicenses
from those persons who can denonstrate two years’ experience in the
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Washi ngton state sea cucunber dive fishery. The director shall
determne by random selection the successful applicants for the
additional |icenses. The nunber of additional |icenses issued shall be
sufficient to maintain up to fifty licenses in the sea cucunber dive
fishery. The director shall adopt rules governing the application

sel ection, and issuance procedure for new sea cucunber dive fishery
i censes, based upon recommendati ons of a board of review established
under RCW 75. 30. 050.

Sec. 106. RCW 75.30.280 and 1993 c 340 s 46 are each anended to
read as foll ows:

(1) ((H—s—untawful—te)) A person shall not harvest geoduck cl ans
comercially wthout a geoduck fishery license. This section does not
apply to the harvest of private sector cultured aquatic products as
defined in RCW 15. 85. 020.

(2) Only a person who has entered into a geoduck harvesting
agreenent with the departnent of natural resources under RCW79. 96. 080
may hol d a geoduck fishery |icense.

(3) A geoduck fishery license authorizes no taking of geoducks
out si de t he boundaries of the public | ands designated i n the underlying
harvesting agreenent, or beyond the harvest ceiling set in the
under |l yi ng harvesting agreenent.

(4) A geoduck fishery |license expires when the underlying geoduck
harvesting agreenent term nates.

(5) The director shall determne the nunber of geoduck fishery
licenses that may be issued for each geoduck harvesting agreenent, the
nunber of units of gear whose use the license authorizes, and the type
of gear that may be used, subject to RCW 75.24.100. In nmaking those
determ nations, the director shall seek to conserve the geoduck
resource and prevent damage to its habitat.

(6) The hol der of a geoduck fishery |license and the hol der’s agents
and representatives shall comply with all applicable comrercial diving
safety reqgulations adopted by the federal occupational safety and
heal t h adm ni stration established under the federal occupati onal safety
and health act of 1970 as such | aw exi sts on May 8, 1979, 84 Stat. 1590
et seq.; 29 U S.C Sec. 651 et seq. A violation of those regul ations
is aviolation of this subsection. For the purposes of this section,
persons who di ve for geoducks are "enpl oyees"” as defined by the federal
occupational safety and health act. A violation of this subsection is
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grounds for suspension or revocation of a geoduck fishery I|icense
followng a hearing under the procedures of chapter 34.05 RCW The
departnment shall not suspend or revoke a geoduck fishery license if the
viol ation has been corrected within ten days of the date the |icense
hol der receives witten notice of the violation. If there is a
substantial probability that a violation of the commercial diving
standards could result in death or serious physical harmto a person
engaged in harvesting geoduck clanms, the departnent shall suspend the
license imediately until the violation has been corrected. I f the
license holder is not the operator of the harvest vessel and has
contracted with another person for the harvesting of geoducks, the
departnment shall not suspend or revoke the license if the license
hol der terminates its business relationship with that person unti
conpliance wth this subsection is secured.

Sec. 107. RCW 75. 30. 290 and 1993 c¢c 376 s 5 are each anended to
read as foll ows:

( (AHter—Dbeecenber—31,—1993,—t—+s—unlawrul—te)) A person shall not
commercially deliver into any Washi ngton state port ocean pink shrinp
caught in of fshore waters wi thout an ocean pink shrinp delivery |icense
i ssued under RCW 75.28.730, or an ocean pink shrinp single delivery
Iicense issued under RCW 75. 30. 320. An ocean pink shrinp delivery
Iicense shall be issued to a vessel that:

(1) Landed a total of at |east five thousand pounds of ocean pink
shrinp in Washington in any single cal endar year between January 1,
1983, and Decenber 31, 1992, as docunented by a valid shellfish
receiving ticket; and

(2) Can show conti nuous participationin the Washi ngton, O egon, or
California ocean pink shrinp fishery by being eligible to | and ocean
pi nk shrinp in either Washi ngton, Oregon, or California each year since
the | andi ng nmade under subsection (1) of this section. Evi dence of
such eligibility shall be a certified statenent fromthe rel evant state
i censi ng agency that the applicant for a Washi ngton ocean pink shrinp
delivery license held at |east one of the follow ng permts:

(a) For Washington: Possession of a delivery permt or delivery
i cense i ssued under RCW75.28.125 or atraw |icense (other than Puget
Sound) issued under RCW 75. 28. 140;

(b) For Oregon: Possession of a vessel permt issued under Oregon
Revi sed Statute 508.880; or
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(c) For California: A trawl permt issued under California Fish
and Gane Code sec. 8842.

Sec. 108. RCW 75.30.350 and 1995 c¢ 252 s 1 are each anended to
read as foll ows:

(1) ((EHeetiveJanvary1,—1995—it—+s—unlawful—te)) A person shall
not commercially fish for coastal crab in Washington state waters
wi t hout a Dungeness crab«coastal or a Dungeness crab«coastal class B
fishery license. Gear used nust consist of one buoy attached to each
crab pot. Each crab pot nust be fished individually.

(2) A Dungeness crab«coastal fishery license is transferable.
Except as provided in subsection (3) of this section, such a license
shall only be issued to a person who proved active historical
participation in the coastal crab fishery by having designated, after
Decenber 31, 1993, a vessel or a replacenent vessel on the qualifying
license that singly or in conbination neets the followng criteria:

(a) Made a mnimum of eight coastal crab landings totaling a
m ni mum of five thousand pounds per season in at |east two of the four
qual i fying seasons identified in subsection (5) of this section, as
docunent ed by valid Washi ngton state shellfish receiving tickets; and
showed historical and continuous participation in the coastal crab
fishery by having held one of the followng licenses or their
equi val ents each cal endar year beginning 1990 through 1993, and was
desi gnated on the qualifying license of the person who held one of the
followng licenses in 1994:

(1) Crab pot«Non- Puget Sound | i cense, i ssued under RCW
75.28.130(1) (b);

(11) Nonsal non delivery license, issued under RCW 75. 28. 125;

(ti1) Salnmon troll license, issued under RCW 75. 28. 110;

(1v) Sal non delivery license, issued under RCW 75. 28. 113;

(v) Food fish traw I|icense, issued under RCW 75. 28. 120; or

(vi) Shrinp traw |icense, issued under RCW 75. 28. 130; or

(b) Made a mnimum of four Washington |andings of coastal crab
totaling two thousand pounds during the period from Decenber 1, 1991,
to March 20, 1992, and nmade a m ni num of eight crab | andings totaling
a mnimum of five thousand pounds of coastal crab during each of the
foll ow ng periods: Decenber 1, 1991, to Septenber 15, 1992; Decenber
1, 1992, to Septenber 15, 1993; and Decenber 1, 1993, to Septenber 15,
1994. For | andings nmade after Decenber 31, 1993, the vessel shal
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have been desi gnated on the qualifying |license of the person nmaking the
| andi ngs; or

(c) Made any nunber of coastal crab | andings totaling a m ni num of
twenty thousand pounds per season in at least two of the four
qual i fying seasons identified in subsection (5) of this section, as
docunented by valid Wshington state shellfish receiving tickets,
showed historical and continuous participation in the coastal crab
fishery by having held one of the qualifying |licenses each cal endar
year begi nning 1990 t hrough 1993, and the vessel was designated on the
qualifying license of the person who held that |icense in 1994,

(3) A Dungeness crab-coastal fishery license shall be issued to a
person who had a new vessel under construction between Decenber 1,
1988, and Septenber 15, 1992, if the vessel nmade coastal crab | andi ngs
totaling a mnimmof five thousand pounds by Septenber 15, 1993, and
the new vessel was designated on the qualifying |license of the person
who held that license in 1994. Al |andings shall be docunented by
valid Washington state shellfish receiving tickets. Li cense
applications under this subsection may be subject to review by the
advi sory review board in accordance with RCW 75. 30. 050. For purposes
of this subsection, "under construction" neans either:

(a)(i) A contract for any part of the work was signed before
Sept enber 15, 1992; and

(1i) The contract for the vessel wunder construction was not
transferred or otherw se alienated fromthe contract hol der between the
date of the contract and the issuance of the Dungeness crab-coasta
fishery |icense; and

(1i1) Construction had not been conpl eted before Decenber 1, 1988;
or

(b)(i) The keel was |aid before Septenber 15, 1992; and

(1i) Vessel ownership was not transferred or otherw se alienated
fromthe owner between the tinme the keel was laid and the issuance of
t he Dungeness crab-coastal fishery license; and

(1i1) Construction had not been conpl eted before Decenber 1, 1988.

(4) A Dungeness crab«coastal class B fishery license is not
t ransf erabl e. Such a license shall be issued to persons who do not
meet the qualification criteria for a Dungeness crab«coastal fishery
license, if the person has designated on a qualifying |license after
Decenber 31, 1993, a vessel or replacenent vessel that, singly or in
conbi nati on, made a m ni mumof four |andings totaling a m ninmmof two
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t housand pounds of coastal crab, docunented by valid Washington state
shel I fish receiving tickets, during at | east one of the four qualifying
seasons, and i f the person has participated continuously in the coastal
crab fishery by having held or by having owned a vessel that held one
or nore of the licenses listed in subsection (2) of this section in
each calendar year subsequent to the qualifying season in which
qualifying | andings were nade through 1994. Dungeness crab«coasta
class B fishery licenses cease to exist after Decenber 31, 1999, and
the continuing license provisions of RCW 34.05.422(3) are not
appl i cabl e.

(5) The four qualifying seasons for purposes of this section are:

(a) Decenber 1, 1988, through Septenber 15, 1989;

(b) Decenber 1, 1989, through Septenber 15, 1990;

(c) Decenber 1, 1990, through Septenber 15, 1991; and

(d) Decenber 1, 1991, through Septenber 15, 1992.

(6) For purposes of this section and RCW75. 30. 420, "coastal crab”
means Dungeness crab (cancer nmagister) taken in all Washington
territorial and offshore waters south of the United States-Canada
boundary and west of the Bonilla-Tatoosh line (a line fromthe western
end of Cape Flattery to Tatoosh Island |ighthouse, then to the buoy
adjacent to Duntz Rock, then in a straight line to Bonilla Point of
Vancouver island), Gays Harbor, WI|apa Bay, and the Colunbia river.

(7) For purposes of this section, "replacenent vessel" neans a
vessel used in the coastal crab fishery in 1994, and that replaces a
vessel used in the coastal crab fishery during any period from 1988
t hrough 1993, and which vessel’'s |icensing and catch history, together
with the licensing and catch history of the vessel it replaces,
qualifies a single applicant for a Dungeness crab«coastal or Dungeness
crab«coastal class B fishery |icense. A Dungeness crab«coastal or
Dungeness crab«coastal class B fishery |icense may only be issued to a
person who desi gnated a vessel in the 1994 coastal crab fishery and who
desi gnated the sane vessel in 1995.

Sec. 109. RCW 75.30.450 and 1994 c 260 s 16 are each anended to
read as foll ows:

(1) ((H—s—unlawiul—+Fo6r)) A Dungeness crab«coastal fishery
((H-ecensees—to)) licensee shall not take Dungeness crab in the waters
of the exclusive economc zone westward of the states of Oregon or
California and land crab taken in those waters into Washington state
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unl ess the licensee also holds the |icenses, permts, or endorsenents,
required by Oegon or California to land crab into Oegon or
California, respectively.

(2) This section becones effective only upon reciprocal |egislation
being enacted by both the states of Oegon and California. For
purposes of this section, "exclusive econom c zone" neans that zone
defined in the federal fishery conservation and nmnanagenent act (16
U S C Sec. 1802) as of January 1, 1995, or as of a subsequent date
adopted by rule of the director.

Sec. 110. RCW 75.58.010 and 1993 sp.s. ¢ 2 s 55 are each anended
to read as foll ows:

(1) The director of agriculture and the director shall jointly
devel op a programof di sease i nspection and control for aquatic farners
as defined in RCW15.85.020. The programshall be adm nistered by the
departnment under rul es established under this section. The purpose of
the program is to protect the aquaculture industry and w | dstock
fisheries from a loss of productivity due to aquatic diseases or
mal adi es. As used in this section "di seases" neans, in additiontoits
ordinary neaning, infestations of parasites or pests. The di sease
program may include, but is not limted to, the follow ng el enents:

(a) Disease diagnosis;

(b) Inport and transfer requirenents;

(c) Provision for certification of stocks;

(d) A assification of diseases by severity;

(e) Provision for treatnment of selected high-risk diseases;

(f) Provision for containment and eradication of high-risk
di seases;

(g) Provision for destruction of diseased cultured aquatic
product s;

(h) Provision for quarantine of di seased cul tured aquatic products;

(1) Provision for coordination with state and federal agencies;

(j) Provision for devel opnent of preventative or control neasures;

(k) Provision for cooperative consultation service to aquatic
farmers; and

(I') Provision for disease history records.

(2) The ((éireetor)) comm ssion shall adopt rules inplenmenting this
section. However, such rules shall have the prior approval of the
director of agriculture and shall provide therein that the director of
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agriculture has provided such approval. The director of agriculture or

the director’s designee shall attend the rul e-maki ng heari ngs conduct ed
under chapter 34.05 RCWand shall assist in conducting those hearings.

The authorities granted the departnment by these rules and by RCW
75.08.080(1)(g), 75.24.080, 75.24.110, 75.28.125, 75.58. 020, 75.58. 030,

and 75.58.040 constitute the only authorities of the departnent to
regul ate private sector cultured aquatic products and aquatic farnmers

as defined in RCW 15. 85. 020. Except as provided in subsection (3) of

this section, no action nay be taken against any person to enforce
these rules unless the department has first provided the person an
opportunity for a hearing. In such a case, if the hearing is

requested, no enforcenent action may be taken before the concl usi on of

t hat heari ng.

(3) The rules adopted under this section shall specify the
ener gency enforcenent actions that nay be taken by the departnent, and
the circunmstances under which they my be taken, wthout first
providing the affected party with an opportunity for a hearing.
Neither the provisions of this subsection nor the provisions of
subsection (2) of this section shall preclude the departnent from
requesting the initiation of crimnal proceedings for violations of the
di sease inspection and control rules.

(4) ((H—ts—unlawlul—fer—anypersoento)) A person shall not violate
t he rul es adopt ed under subsection (2) or (3) of this section or ((t+e))
vi ol ate RCW 75. 58. 040.

(5) In admnistering the program established under this section,
the departnment shall use the services of a pathologist licensed to
practice veterinary nedicine.

(6) The director in admnistering the program shall not place
constraints on or take enforcenent actions in respect to the
aquacul ture industry that are nore rigorous than those placed on the
departnment or other fish-rearing entities.

Sec. 111. RCW 77.08. 010 and 1996 c¢c 207 s 2 are each anended to
read as foll ows:

As used in this title or Title 75 RCWor rul es adopted pursuant to
((t+his)) those titles, unless the context clearly requires otherw se:

(1) "Director” nmeans the director of fish and wildlife.

(2) "Departnent"” neans the departnent of fish and wldlife.

(3) "Conm ssion" neans the state fish and wildlife conmm ssion.

ESSB 6328. SL p. 72



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol W NPEFP O OOWuNO O P WNEPEOOMOOLwWNO O~ owdNDeEe. o

(4) "Person" nmeans and includes an individual, a corporation, or a
group of two or nore individuals acting wwth a common pur pose whet her
acting in an individual, representative, or official capacity.

(5 "Fish and wildlife ((agent)) officer” neans a person appoi nted
and comm ssioned by the director, with authority to enforce |aws and
rul es adopted pursuant to this title, and other statutes as prescribed

by the legislature. Fish and wldlife officer includes a person
commi ssioned before the effective date of this section as a wildlife
agent .

(6) "Ex officio fish and wldlife ((agent)) officer" nmeans a
conmi ssioned officer of a municipal, county, state, or federal agency
having as its primary function the enforcenent of crimnal laws in
general, while the officer is in the appropriate jurisdiction. The
term "ex officio fish and wldlife ((agent)) officer"” includes
((Hsher+es—patrol—officers;)) special agents of the national marine
fisheries service, state parks conm ssioned officers, United States
fish and wildlife special agents, departnent of natural resources
enforcenment officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives neans an effort to kill, injure,
capture, or harass a wld animal or wld bird.

(8) "To trap" and its derivatives neans a nethod of hunting using
devices to capture wild animals or wild birds.

(9) "To fish" and its derivatives neans an effort to kill, injure,
harass, or catch a ((game)) fish

(10) "Open season" neans those tinmes, manners of taking, and pl aces
or waters established by rule of the comm ssion for the | awful hunting,
fishing, or possession of ganme aninmals, game birds, or ganme fish that
conform to the special restrictions or physical descriptions
established by rule of the comm ssion or that have otherw se been
deened legal to hunt, fish, or possess by rule of the conmm ssion.
"Open season” includes the first and | ast days of the established tine.

(11) "d osed season"” neans all tinmes, manners of taking, and pl aces
or waters other than those established by rule of the comm ssion as an
open season. "Cl osed season" also neans all hunting, fishing, or
possession of gane aninmals, ganme birds, or gane fish that do not
conform to the special restrictions or physical descriptions
established by rule of the conm ssion as an open season or that have
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not otherw se been deened legal to hunt, fish, or possess by rule of
the comm ssion as an open season.

(12) "d osed area" neans a place where the hunting of sonme species
of wild animals or wild birds is prohibited.

(13) "Closed waters" neans all or part of a lake, river, stream or
ot her body of water, where fishing for ganme fish is prohibited.

(14) "Gane reserve" neans a closed area where hunting for all wld
animals and wild birds is prohibited.

(15) "Bag limt" means the maxi mum nunber of game aninmals, gane
bi rds, or gane fish which nay be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tinme, or as to size, sex, Or species.

(16) "WIdlife" nmeans all species of the aninmal kingdom whose
menbers exist in Washington in a wld state. This includes but is not
limted to rmammls, bi rds, reptiles, anphi bi ans, fish, and
i nvertebrates. The term "wildlife" does not include feral donestic
mammal s, the famly Miridae of the order Rodentia (old world rats and
m ce), or those fish, shellfish, and marine i nvertebrates classified as
food fish or shellfish by the director. The term"w ldlife" includes
all stages of devel opnent and the bodily parts of wildlife nmenbers.

(17) "WId ani mal s" neans t hose speci es of the cl ass Mammal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"w ld aninmal" does not include feral
donmestic manmal s or the famly Miuridae of the order Rodentia (old world
rats and mce).

(18) "WId birds" neans those species of the class Aves whose
menbers exi st in Washington in a wild state.

(19) "Protected wldlife" neans wldlife designated by the
commi ssion that shall not be hunted or fished.

(20) "Endangered species" nmeans wldlife designated by the
conmmi ssion as seriously threatened with extinction.

(21) "Gane animals" nmeans wild animals that shall not be hunted
except as authorized by the comm ssion.

(22) "Fur-bearing aninmals" neans gane aninmals that shall not be
trapped except as authorized by the conm ssion.

(23) "Gane birds" nmeans wild birds that shall not be hunted except
as aut horized by the conmm ssion.

(24) "Predatory birds" neans wild birds that may be hunted
t hroughout the year as authorized by the conmm ssion.
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(25) "Deleterious exotic wldlife" neans species of the aninal
ki ngdom not native to Washington and designated as dangerous to the
environment or wildlife of the state.

(26) "Game farm neans property on which wildlifeis held or raised
for comrercial purposes, trade, or gift. The term"game farnm' does not
i nclude publicly owned facilities.

(27) "Person of disability" means a permanentl|y di sabl ed person who
is not anmbul atory without the assistance of a wheelchair, crutches, or
simlar devices.

(28) "Fish" includes all species classified as gane fish or food
fish by statute or rule, as well as all fin fish not currently
classified as food fish or gane fish if such species exist in state
waters. The term "fish" includes all stages of developnent and the
bodily parts of fish species.

Sec. 112. RCW 77.12.055 and 1993 sp.s. ¢ 2 s 67 are each anended
to read as foll ows:

(1) ((3urtsdretton—and—authort+ty—granted—under—RCOW 7712060
FH212-070—and—+712-080tothedirector—wldfe-agents;-)) Fish and
wildlife officers and ex officio ((mf+d#+#e—ageﬂ%s—+s—++ﬂ+%ed—%e—%he

and wildlife officers shall enforce this title, Title 75 RCW rul es of
the departnent, and other statutes as prescribed by the |egislature.
However, when acting wthin the scope of these duties and when an

of fense occurs in the presence of the ((wltdHfe—agent)) fish and
wldlife officer who is not an ex officio ((wldHHfe—agent—+the
wH-dH+e—agent)) fish and wildlife officer, the fish and wldlife

officer may enforce all crimnal laws of the state. The ((wtd+fe
agent)) fish and wildlife officer nust have successfully conpleted the
basi ¢ | aw enf orcenent acadeny course sponsored by the crimnal justice
training commssion, or a ((supplerental)) course ((+HA—ermnal—aw
enforcerent—as)) approved by the departnent and the crimnal justice
training conmm ssion and provided by the departnent or the crimna

justice training comm ssion, prior to enforcing the crimnal |aws of
the state.

(2) ((WHdH+fe—agents)) Fish and wldlife officers are peace

of ficers.
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(3) Any liability or claimof liability ((whieh)) under chapter

4.92 RCW that arises out of the exercise or alleged exercise of

authority by a ((wtdHHfe-agent)) fish and wildlife officer rests with
t he departnent unless the ((wtdHfe-agent)) fish and wildlife officer

acts under the direction and control of another agency or unless the
liability is otherwi se assunmed under ((a—w-itten)) an agreenment between
t he departnent and anot her agency.

(4) (WHdHH+e—-agents)) Fish and wildlife officers may serve and
execute warrants and processes issued by the courts.

(5) Fish and wldlife officers may enforce RCW 79.01.805 and

79. 01. 810.
(6) To enforce the laws of this title and Title 75 RCW fish and

wildlife officers may call to their aid any ex officio fish and

wildlife officer or citizen and that person shall render aid.

NEWSECTI ON. Sec. 113. Based upon articul able facts that a person
is engaged in fishing or hunting activities, fish and wildlife officers
have the authority to tenmporarily stop the person and check for valid
licenses, tags, permts, stanps, or catch record cards, and to inspect
all fish and wildlife in possession as well as the equi pnent bei ng used
to ensure conpliance with the requirenents of this title and Title 75
RCW

Sec. 114. RCW 77.12.080 and 1987 ¢ 506 s 19 are each anended to
read as fol |l ows:

((WH-dH+e—agents)) Fish and wildlife officers and ex officio
((wH-dH+e—agents)) fish and wildlife officers may arrest wthout

warrant persons found violating the law or rules adopted pursuant to
this title and Title 75 RCW

Sec. 115. RCW 77.12.090 and 1987 ¢ 506 s 20 are each anended to
read as fol |l ows:

((WH-dH+e—agents;-)) Fish and wildlife officers and ex officio

((wiH-dH+e—-agents)) fish and wildlife officers nay nmake a reasonabl e
search wthout warrant of a vessel, container, or conveyances,

vehi cl es, packages, gane baskets, gane coats, or other receptacles for
fish and wildlife, or tents, canps, or simlar places which they have
reason to believe contain evidence of a violation of law or rules
adopted pursuant to this title or Title 75 RCW and sei ze evi dence as

ESSB 6328. SL p. 76



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36
37

needed for |l aw enforcenent. This does not preclude seizure of property
if authorized for forfeiture as authorized by | aw.

Sec. 116. RCW 77.12.095 and 1982 ¢ 152 s 1 are each anended to
read as foll ows:

((WH-dH+e—-agents)) Fish and wildlife officers may i nspect w thout
warrant at reasonable tines and in a reasonable manner the prem ses,
containers, fishing equipnent, fish, and wildlife, and records required

by the departnent of any ((ecemreretal—enterprise—operating—under—the
hori : L i . oy I I

wH-ehfe)) comercial fisher or wholesale dealer or fish buyer. Fish
and wildlife officers may simlarly inspect wthout warrant the
prem ses, containers, fishing equipnent, fishandwldlife, and records
required by the departnment of any shipping agent or other person
placing or attenpting to place fish or wldlife into interstate
comerce, any cold storage plant that the departnent has probabl e cause
to believe contains fish or wldlife, or of any taxidermst or fur
buyer. Fish and wldlife officers may inspect wthout warrant the
records required by the departnent of any retail outlet selling fish or
wildlife or both, and, if the officers have probable cause to believe
aviolation of this title or rules of the comm ssion has occurred, they
may inspect without warrant the prem ses, containers, and fish and
wildlife of any retail outlet selling fish or wildlife or both.

Sec. 117. RCW 77.12.120 and 1980 ¢ 78 s 26 are each anended to
read as fol |l ows:

oether—place—the)) On_a show ng of probable cause that there has been
a violation of any fish or wwildlife |law of the state of Washi ngton, or
upon a show ng of probable cause to believe that evidence of such
violation may be found at a place, a court shall issue a search warrant
( (and—have—theplace——searchedftor—wltdlife)) or arrest warrant. Fish
and wildlife officers may execute any such arrest or search warrant
reasonably necessary to their duties under this title or Title 75 RCW
and may seize fish and wldlife or any evidence of a crinme and the
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fruits or instrunentalities of a crinme as provided by warrant. The
court may have a building, enclosure, vehicle, vessel, container, or
receptacl e opened or entered and the contents exam ned.

Sec. 118. RCW 77.16.010 and 1987 c 506 s 58 are each anended to
read as foll ows:

((H—s—unlawiul—te)) A person shall not pronote, conduct, hold, or
sponsor a contest for the hunting or fishing of wldlife or a
conpetitive field trial involving live wildlife for hunting dogs
w thout first obtaining a hunting or fishing contest permt. Contests
and field trials shall be held in accordance with established rules.

Sec. 1109. RCW 77.16.020 and 1996 ¢ 207 s 3 are each anended to
read as foll ows:

£6))) For the purposes of ((this—seetion)) establishing a season or

bag limt restriction on Canada goose hunting, the departnent shall not
consider leg length or bill length of dusky Canada geese (Branta
canadensi s occidentalis).

Sec. 120. RCW 77.16.095 and 1987 ¢ 506 s 63 are each anended to
read as fol |l ows:
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((H—s—unlawFuy—to—rutitate)) The comm ssion may adopt rules
governing the possession of fish and wildlife so that the size,
species, or sex ((eannet)) can be determned visually in the field or

whil e being transported. ( (Fhe—director—may—presertbe—speetfie
erttertatorfeldi+dentt+fHecattontosat+stythis—seetton))

Sec. 121. RCW77.16.170 and 1993 sp.s. ¢ 2 s 75 are each anended
to read as foll ows:

the—trap—however—+t—+s—noet—unlawful—foe+r)) A property owner, |essee,
or tenant ((te)) may renove a trap placed on the owner’s, |essee’s, or
tenant’ s posted or fenced property by a trapper.

Trappers shall attach to the chain of their traps or devices a
| egible netal tag with either the departnent identification nunber of
the trapper or the name and address of the trapper in English letters
not | ess than one-eighth inch in height.

When ( (an—+ndivdual)) a property owner, | essee, or tenant presents
a trapper identification nunber to the departnent for a trap found upon
the property of the owner, | essee, or tenant and requests
identification of the trapper, the departnment shall provide the
((+ndivdual)) requestor with the nane and address of the trapper.
Prior to disclosure of the trapper’s nane and address, the departnent
shall obtain the nanme and address of the requesting individual in
witing and after disclosing the trapper’s name and address to the
requesting individual, the requesting individual’s nanme and address
shal | be disclosed in witing to the trapper whose nane and address was
di scl osed.

Sec. 122. RCW 77.16. 220 and 1980 ¢ 78 s 89 are each anended to
read as foll ows:

((H—s—unlawful—to6)) A person shall not divert water froma | ake,
river, or streamcontaining gane fish unl ess the water diversion device
is equipped at or near its intake with a fish guard or screen to
prevent the passage of gane fish into the device and, if necessary,
with a neans of returning gane fish fromimediately in front of the
fish guard or screen to the waters of origin. A person who is now
otherwise lawfully diverting water froma | ake, river or stream shal
not be deened guilty of a violation of this section.
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Plans for the fish guard, screen, and bypass shall be approved by
the director prior to construction. The installation shall be approved
by the director prior to the diversion of water.

The director may close a water diversion device operated in
violation of this section and keep it closed until it is properly
equi pped with a fish guard, screen, or bypass.

*Sec. 123. RCW 77.32.350 and 1992 ¢ 41 s 1 are each anended to
read as foll ows:

In addition to a basic hunting license, a supplenental |icense,
pernit, or stanp is required to hunt for quail, partridge, pheasant, or
migratory waterfow, to hunt with a raptor, or to hunt wild animals
with a dog.

(1) A hound pernit is required to hunt wild ani mal s, except rabbits
and hares, with a dog. The fee for this pernmit is twelve dollars.

(2) An eastern Washi ngton upl and ganme bird pernit is required to
hunt for quail, partridge, and pheasant in eastern Washi ngton. The fee
for this permt is ten dollars.

(3) A western Washi ngton upland game bird pernmit is required to
hunt for quail, partridge, and pheasant in western Washi ngton. The fee
for this permit is thirty-five dollars. Western Washi ngton upl and game
bird permts nust contain nunmbered spaces for recording the |ocation
and date of harvest of each western Washi ngton pheasant. ((H—s
unl-anful—te)) A person shall not harvest a western Washi ngt on pheasant
wi t hout inmmediately recording this information on the permt.

(4) Effective January 1, 1993, the permit shall be avail able as a
season option, a juvenile full season option, or a two-day option. The
fee for this permt is:

(a) For the full season option, thirty-five dollars;

(b) For the juvenile full season or the two-day option, twenty
dol | ars.

For the purposes of this subsection a juvenile is defined as a
person under fifteen years of age upon the openi ng date of the western
Washi ngt on pheasant season.

(5) Western Washington upland gane pernmits are valid for the
foll owi ng nunber of pheasants and harvesting pheasants in excess of
t hese nunmbers requires another permt:

(a) A full season pernmit is valid for no nore than ten pheasants;
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(b) A juvenile full season pernmit is valid for no nore than six
pheasant s;

(c) Atwo-day pernit is valid for no nore than four pheasants.

(6) A falconry license is required to possess or hunt wth a
raptor, including seasons established exclusively for hunting in that
manner. The fee for this license is thirty-six dollars.

(7) Amgratory waterfoW stanp affixed to a basic hunting |icense
is required for all persons sixteen years of age or older to hunt
mgratory waterfowl. The fee for the stanp is six dollars.

(8) The migratory waterfow stanp shall be validated by the
signature of the licensee witten across the face of the stanp.

(9) The nmigratory waterfow stanps required by this section expire
on March 31st follow ng the date of issuance.

*Sec. 123 was vetoed. See nessage at end of chapter.

NEW SECTI ON.  Sec. 124. REPEALER. The follow ng acts or parts of
acts are each repeal ed:

(1) RCW 75.10.010 and 1996 c 267 s 4;

(2) RCW 75.10.020 and 1996 c 267 s 5, 1983 1st ex.s. ¢ 46 s 33, &
1955 ¢ 12 s 75.08.170;

(3) RCW 75.10.030 and 1996 c¢ 267 s 6, 1990 c¢ 144 s 5, 1983 1st
ex.s. ¢ 46 s 34, & 1955 c¢ 12 s 75.36.010;

(4) RCW 75.10.040 and 1996 c 267 s 7, 1983 1st ex.s. ¢ 46 s 35,
1980 ¢ 78 s 134, & 1955 c¢ 12 s 75.08. 200;

(5) RCW 75.10.050 and 1996 c 267 s 8, 1983 1st ex.s. ¢ 46 s 36, &
1955 ¢ 12 s 75.08. 280;

(6) RCW 75.10.060 and 1983 1st ex.s. ¢ 46 s 37 & 1955 c¢ 12 s
75. 36. 040;

(7) RCW 75.10.080 and 1983 1st ex.s. ¢ 46 s 39 & 1955 c¢ 12 s
75. 36. 050;

(8) RCW 75.10.090 and 1983 1st ex.s. ¢ 46 s 40 & 1955 c¢ 12 s
75. 08. 180;

(9) RCW 75.10.110 and 1996 ¢ 267 s 10, 1990 c 144 s 6, 1987 c 380
s 16, 1983 1st ex.s. ¢ 46 s 42, 1979 ex.s. ¢ 99 s 1, & 1955 c 12 s
75. 08. 260;

(10) RCW 75.10.120 and 1996 c¢ 267 s 11, 1990 c 144 s 7, 1983 1st
ex.s. ¢ 46 s 43, 1979 ex.s. ¢ 99 s 2, 1957 c 171 s 5, & 1955 c 12 s
75. 28. 380;

p. 81 ESSB 6328. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNNDNDNDNDDNMNDNMNDNDNMNDNMDNNMNMNMNMMNNNEPRPRPPRPPRPEPRPPERPPRPRPERPR
© 00 N O Ol WNPEFEP O O W NO UG P WONPEFEP O O WwWNO O M wWwDNPEF, O

(11) RCW 75.10.130 and 1996 c 267 s 12, 1983 1st ex.s. ¢ 46 s 44,
& 1979 ex.s. ¢ 99 s 3

(12) RCW 75.10.140 and 1996 c 267 s 13, 1990 c 163 s 7, 1984 c 80
S 4, 1983 1st ex.s. c 46 s 45, & 1979 ex.s. c¢ 141 s 7;

(13) RCW 75.10.170 and 1996 ¢ 267 s 15 & 1990 ¢ 63 s 5;

(14) RCW 75.10.180 and 1996 ¢ 267 s 16 & 1990 c 144 s 1

(15) RCW 75.10.190 and 1996 ¢ 267 s 17 & 1990 c 144 s 2;

(16) RCW75.10. 200 and 1996 ¢ 267 s 18, 1993 sp.s. ¢ 2 s 26, & 1990
c 144 s 3,

(17) RCW 75.10. 210 and 1990 c 144 s 4;

(18) RCW 75.12.020 and 1996 ¢ 267 s 19, 1983 1st ex.s. c 46 s 49,
& 1955 ¢ 12 s 75.12.020;

(19) RCW 75.12.031 and 1983 1st ex.s. ¢ 46 s 51 & 1955 ¢ 12 s
75. 20. 070;

(20) RCW 75.12.070 and 1996 c¢ 267 s 20, 1983 1st ex.s. c 46 s 53,
& 1955 ¢ 12 s 75.12.070;

(21) RCW 75.12.090 and 1990 ¢ 144 s 8, 1983 1st ex.s. c 46 s 54,
1982 ¢ 14 s 1, & 1955 ¢ 12 s 75.12.090;

(22) RCW 75.12.100 and 1996 c 267 s 21, 1983 1st ex.s. ¢ 46 s 55,
& 1955 ¢ 12 s 75.12.100;

(23) RCW 75.12.115 and 1996 ¢ 267 s 22, 1983 1st ex.s. c 46 s 56,
& 1971 ex.s. c 106 s 1;

(24) RCW 75.12.120 and 1985 ¢ 51 s 7, 1983 1st ex.s. ¢ 46 s 57, &
1955 ¢ 12 s 75.12.120;

(25) RCW 75.12.125 and 1983 1st ex.s. c 46 s 58;

(26) RCW 75.12.127 and 1993 c 340 s 49;

(27) RCW 75.12.400 and 1983 1st ex.s. ¢ 46 s 64 & 1982 c 14 s 2;

(28) RCW 75.12.410 and 1983 1st ex.s. ¢ 46 s 66 & 1955 ¢ 12 s
75. 08. 130;

(29) RCW 75.12.420 and 1996 ¢ 267 s 23, 1983 1st ex.s. c 46 s 67,
& 1955 ¢ 12 s 75.08. 210;

(30) RCW 75.12.430 and 1983 1st ex.s. c 46 s 68 & 1955 ¢ 12 s
75. 08. 220;

(31) RCW 75.24.050 and 1996 c¢ 267 s 25, 1983 1st ex.s. ¢ 46 s 80,
& 1955 ¢ 12 s 75.24.050;

(32) RCW 75.24.090 and 1996 c¢ 267 s 26, 1983 1st ex.s c 46 s 84,
1955 ¢ 212 s 7, & 1955 ¢ 12 s 75.24.090;

(33) RCW75.25.150 and 1994 ¢ 255 s 7, 1993 sp.s. ¢ 17 s 9, 1989 c
305 s 13, 1984 ¢ 80 s 9, & 1983 1st ex.s. c 46 s 99,
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(34) RCW 77.12.060 and 1987 c 506 s 17,
& 1955 ¢ 36 s 77.12.060;
(35) RCW77.12.
c 68 s
(36) RCW77. 16.
c 75 s
(37) RCW 77.16.
(38) RCW 77. 16.

s 1,
c 173 s 1, 1961

c 166 s 4, 1961

070

040

050
060

c 78 s 74, & 1955 c 36

(39) RCW77. 16.

s 77.16.080;

(40) RCW 77. 16.
(41) RCW77. 16.

c 36 s 77.16.100;

(42) RCW77. 16.

s 77.16.110;
(43) RCW 77
(44) RCWT77.

s 77.16.130;
(45) RCWT77.

s 77.16. 150;
(46) RCW 77
(47) RCWT77.

s 77.16.180;
(48) RCW 77
(49) RCW 77.

s 77.16. 250;
(50) RCW 77.

s 77.16. 260;

(51) RCW 77.16.310 and 1981 ¢ 310 s 4,

ex.s. ¢ 127 s 1;

16.
16.

16.

16.
16.

16.
16.

16.

080

090
100

110

120
130

150

160
180

190
250

260

and 1987 c 506 s 18,
2, & 1955 c 36 s 77
and 1987 c¢ 506 s 60,
1, & 1955 ¢ 36 s 77

1980 ¢ 78 s 18,

1980 ¢ 78 s 19,

.12.070;

1980 ¢ 78 s 72,

. 16. 040;

1961 c 68

1971 ex.s.

1971 ex.s.

and 1980 ¢ 78 s 73 & 1955 ¢ 36 s 77.16. 050;

and 1993 sp.s.
s 77.16. 060;

c 2 s 73,

1987 ¢ 506 s 61,

1980

and 1987 ¢ 506 s 62, 1980 ¢ 78 s 76, & 1955 c 36

and 1980 ¢ 78 s 77 & 1955 ¢ 36 s 77.16.090;

and 1980 c 78 s
and 1987 ¢ 506 s

and 1987 ¢ 506 s

and 1980 c 78 s
and 1987 ¢ 506 s

and 1980 c 78 s

and 1980 ¢ 78 s 79, 1977 ex.s.

c 275 s 1, & 1955

and 1987 ¢ 506 s 64, 1980 c 78 s 80, & 1955 c 36

81 & 1955 ¢ 36 s 77.16. 120;
65, 1980 ¢ 78 s 82, & 1955 c 36

66, 1980 ¢ 78 s 83, & 1955 c¢ 36

84 & 1955 ¢ 36 s 77.16. 160;
67, 1980 c 78 s 86, & 1955 c 36

87 & 1955 ¢ 36 s 77.16.190;
and 1989 ¢ 297 s 5, 1980 ¢ 78 s 93, & 1955 ¢ 36

and 1980 c 78 s 94,

1955 ¢ 85 s 1,

& 1955 c 36

1980 ¢ 78 s 125, & 1979

(52) RCW77.16.320 and 1987 ¢ 506 s 68, 1981 c 310 s 5, & 1980 c 44

s 1;
(53)
(54)
(55)
(56)

RCW 77. 16.
RCW 77. 16.
RCW 77. 21.
RCW 77. 21.
s 25, & 1955 c 36 s 77.

330
610
010
040

and 1987 c
and 1982 c
and 1988 c
and 1989 c
12.110; and

506
155
265
314
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104 & 1985 ¢ 243 s 3;

1987 ¢ 506 s 72,

1980 c 78
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(57) RCW77.21.060 and 1989 ¢ 314 s 6, 1987 c 506 s 73, 1980 c 78
s 122, & 1955 ¢ 36 s 77.32. 260.

NEW SECTI ON.  Sec. 125. RECODI FI CATION. The foll ow ng sections
are recodified as new sections in the chapter created in section 128 of
this act:

RCW 75. 10. 100

RCW 75. 10. 220

RCW 75. 12. 320

RCW 77. 12. 120

RCW 77. 12. 130

RCW 77. 16. 135

NEW SECTION.  Sec. 126. SHORT TITLE. This chapter nmay be known
and cited as the fish and wildlife enforcenent code.

NEW SECTI ON. Sec. 127. CAPTIONS NOT LAW Captions used in this
chapter are not any part of the | aw

NEW SECTI ON.  Sec. 128. Sections 1 through 48, 50 through 66, 68,
69, 113, 126, and 127 of this act constitute a new chapter in Title 77
RCW

NEW SECTION.  Sec. 129. The enactnent of chapter . . ., Laws of
1998 (this act) does not termnate, or in any way nodify, any
l[tability, civil or crimnal, that was in existence on the effective
date of this section

Passed the Senate March 11, 1998.

Passed the House March 10, 1998.

Approved by the Governor March 27, 1998, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 27, 1998.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout my approval as to section 123,
Engrossed Substitute Senate Bill No. 6328 entitled:

"AN ACT Relating to fish and wildlife code enforcenent;"

The codes for the former Departnents of Fish and WIldlife were not
properly dealt with when those departnents were nerged several years
ago. ESSB 6328 consol i dates and standardi zes the enforcenent code for
t he Departnment of Fish and Wldlife. This bill is |Iong overdue, and |
commend the Departnent and the Legislature for their hard work in
devel oping this |egislation.
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Section 123 of ESSB 6328 anends a part of the statute that is also

anended in SSB 6330. The double anendnent appears to have been
uni nt ended, and woul d cause conf usi on.
For this reason, | have vetoed section 123 of Engrossed Substitute

Senate Bill No. 6328.

Wth the exception of section 123, Engrossed Substitute Senate Bill
No. 6328 is approved."
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